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ADVERTISEMENT. 



In this re-Issue such alterations have been made 
as seemed to be required by recent legislation. 



3, Harcourt BuildinoSi 'Temple, 
JwM, 1865. 



PREFACE TO SECOND EDITION. 



This little Manual is an attempt to exhibit^ in 
a plain and connected form^ the practice of a 
Parliamentary Election. Although brevity has 
been studied^ the text embodies many enact- 
ments which in larger works are banished to the 
Appendix. The present plan was adopted mainly 
with a view to the convenience of persons un- 
fiuniliar with the language of the Statute Book ; 
but to professional readers^ the copious references 
in the foot notes will afford ready means of veri- 
fying the text. Becent legislation and deci- 
dons have rendered necessary considerable modi- 
fications in this edition^ which^ it is hoped^ will be 
found, in all respects, more complete than its 
predecessor. 

5, Inner Temple Lane, 
April 20th, 1859. 
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CORRECTIONS. 



Page 3, note, line 12. After '* Under-Secretaries of State,'* add 
**8ee 21 & 22 Vic. c. 106, s. 4; App. iii. 

„ 7, line 20. For '' suitable/' read " statutable." 

„ 14, line 29. For " electoral." read " other." 

„ 37, line 16. After " twelve," add ** (in Orkney and Shet- 
land, not later than sixteen)." 

„ 38, note 6. For " p. 2," read " p. 23." 

„ 48, note 2. For ** p. 24," read ** p. 23." 

„ 89, line 1. For « 10," read " 8." 

„ note 2. For " p. 78, note 1," read " p. 77." 

„ 104, last line. For " is," read " was." 

„ note 2. For «p. 112," read '* p. 118." 

„ 105, line 1. For " will," read *' would." 

„ 107, note 1. Before *• Bl." add *' 1." 

„ 108, note 3. For *• p. 7," read " p. 77." 

„ 117, line 26. After "return will," add "even at common 
law." 

„ 118, note 3. For " 104," read " 105." 

„ 120, line 12. Erase *<and." 

„ 124, line 2. After '* candidate," place inverted commas. 

App. ii, note 2, line 4. For " p. vi," read " p. viiL" 
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PARLIAMENTARY ELECTIONS, 



CHAPTEE I. 

FBELIMIKABIES TO WAIT : OK A GEKEBAL ELEC- 
TION : OK A VACAKCY. 

On a General ElectionJ] The first requisite of a 
Parliamentaiy election is the writ, which, iipon a 
dissolution, issues, by warrant of the Lord Chan- 
cellor, from the Pettjr Bag Office.* The warrant 
is made out in obedience to an ordelr from the 
Queen in Council, which is accompanied by 
another order commandiiig the Lord Chancellor 
to affix the Great Seal to a proclamation for the 
dissolution of the old, and for the convening of 
a new, Parliament. These orders are given as a 
matter of course; so that, as regards a general 
election, the actual issue of the writ is the first 
step with which a manual like the present is 
concerned. 

On a Vacancy,'] In every other election, a 
new writ, as it is called, is sent out from the 
office of the Clerk of the Crown in Chancery,* 
under the Speaker's warrant, and, if the House 
be sitting, by its own order. Certain prelimi- 
naries are, however, requisite, which will be 
noticed in the present chapter. 

A new writ may be rendered necessary by any 

» 12 & 13 Vict. c. 109, B. 14. 

' Iq Ireland, the writs go from the office of the Clerk 
of the Crown and Hanaper at Dublin; and, on a general 
election, the Lord Chancellor of Ireland is ordered to 
direct their issue. 

B 



2 PBELIMIKABIES TO WBIT: 

^^ ' of the following causes : — 1, By a death vacancy ; 
^Msadons ftnr 2, by the elevation, or succession, of a member to 
nmr wrtta? the peerage ; 3, by his accepting an office of profit 
£rom the Crown; 4, by his taking the Chiltem 
Hundreds; 5, by his own admission that he was 
disqualified when elected; 6, by his becoming 
banWupt ; 7, by his being returned for more than 
one constituency; 8, by his being unseated on 
petition; 9, by his expulsion. It may be con- 
venient to consider the preliminaries to obtaining 
a new writ in each of the foregoing cases in the 
following order: first, during the sitting of the 
House ; and, secondly, during the recess. 
New write, Every new writ required during the sitting of 
daring the the Housc is applied for by a motion regularly 
iittingof thb tnade and seconded; and such motions take pre- 
*^"*' cedence of other business, by reason of their 
relation to privilege of Parliament. 
When The time for maMng them is determined by the 

^^ ' occasion of the vacancy. 

onayaamcy Qn a death vacancy, the motion may be made 
' at once. 

Bjr peerage: When a member has been created a peer, the 
motion may be made as soon as he has kissed 
hands; but it is sometimes deferred until the 
patent of his peerage is made out, or the recepi 
IS indorsed. Thus Lord Eddisbury sat until the 
16th May, 1848, though his creation appeared in 
the Gazette six days previously. When, how- 
ever, a member succeeds to a peerage, the motion 
is usually made at once.^ 
Bj accepting If a vacancy is occasioned by the acceptance of 
the*CTO^: an office of profit from the Crown, the motion 
is usually made as soon as the appointee has 
kissed hands, without waiting for the formal coin- 
pletion of his appointment.* The motion may be 



( 74 Hans. 108 (Lord Abinger), April 19, 1844 (6 
Anne, c. 7, b. 26) ; Earl Fowia, 103 Com. J. 162. 
' He is, however, re-eligible, unless the office be of a 



OTt i. TACAKCT. 8 

made, directly the assent of the Treasury is c^ap^i. 
given, whenever a member^ has applied for, and 
obtained, one of the sinecures, known as th.e^J^f^if^g 
stewardship or bailiffship of her Majesty's three the chmem 
Chiltem Hundreds of Stoke, Desborough, and ^ * " 
Bonenham, or of the Manors of East Hendred, 
Northstead, or Hempholme, or the escheator- 
ship of Munster; the seat being thereupon 



difiqualiMng character : for a list of such offices see Appen- 
dix p.i (May,83 ; RogeTB,5ihed. 188). Although, asagene* 
ral rale, a seat is Yacated by the acceptance of aay office of 
profit held by direct appointment from the Crown, or finom 
the Lord-Lieutenant of Ireland, or by any appointment 
subject to his approbation {lb, ; 41 Geo. IIL c. 52, s. 9) ; 
yet there are many important offices under the Crown 
which maybe accepted without this effect being produced 
(Bogers on Elections, p. 59 ; and see the Beveral General 
Journal Indexes, tit. "Elections"). Among them may 
be mentioned tiie Secretaryships of the Treasury, the 
Under-Secretaryships of State, the Secretaryships to the 
Admiralty, to the Board of Control, «nd to the Master- 
General of the Ordnance. Moreoyer, the receipt of a 
commission by a military or nayal member is expressly 
excepted from the rule (6 Anne, c. 7, s. 28) ; an excep- 
tion which has been extended by construction to similar 
receipts by officers in the Marines (2 Hats. 45, »). So also 
as to the acceptance of the post of Master-General, or 
Lieut.-General, in the Ordnance by an officer in the army 
(22 June, 1742). It has, too, always been held, that the 
acceptance of the office of Ambassador, or of other foreign 
minister, does not vacate a seat (2 Hats. 22; Votes, 
5 Feb. 1851, Dungarvan) ; though it is otherwise with 
the post of Consul, or of Consul-General (2 Hats. 54, n). 
Finally, tiiie mere resumption of an office of profit which 
has been resigned — no successor having been in the 
meantime appointed — has never been held to be such an 
" licceptance " as vacates a seat (May's Parliamentary 
Practice, 457). 

* The appointment is resigned as soon as the vacancy 
has been effected ; but, though granted as a matter of 
coarse on ordinary occasions, has sometimes been refiised 
(Mr. Goulbum's letter to Viscount Chelsea, Pari. Pap. 
1842, 544, cited May's Pari. Practice, 458). In the first 
debate on the motion for Mr. James Sadleir^s expulsion, 
the Premier (Lord Palmerston) engaged, on the part of 
Government^ that no application by tiie offending mem- 

b2 



4 FBILIMIKABISa TO WBIT: 

^^^'^ vacated under the same statutes that operate in 
the last case.^ 
^di^uSSr Two instances have occurred in which gentle- 
o*^ : men returned to Parliament have vacatea their 
seats by the expedient of infonmng the Speaker 
hj letter that thej were disqualified at the 
tune of their election. In the one case where 
the disq^ualification consisted in a lack of 
the requisite estate, the letter was read to the 
House by the Speaker on the 22nd November, 
1826 ; time was then given for the expiration of 
a fortnight, so as to exhaust the prescribed 
period for presenting election petitions ;< and 
two days afterwards, viz., on the 8th December, 
the letter was again read, and the Speaker was 
directed to issue his warrant for a new writ.' 
In the other case, where the applicant declared 
his disqualification to have been that he was a 
party to a contract with the Queen's Stationery 
Office, his letter was read, and the motion made, 
at the end of a fortnight, when a similar direction 
was given.* 
g^««jn« In the event of a member becoming bankrupt, 
^ ' the motion may take place as soon as his bank* 
ruptcy is certified to tne Speaker. The certifi- 
cate must be made within twelve months of the 
issuing of the fiat.^ 
^J2^^ When a member, before taking his seat, is 
more than returned for two or more constituencies, he must 

one place : 



ber for the Chiltem Hundreds should be granted (183 
Hans. 1407). 
^ Swpra, p. 2 note 2. 

* A fortnight after a new return is brought in is the 
period fixed, by an order made by the House at the com- 
mencement of eadi session, for the presentation of election 
petitions. 

' Mr. Southey*s case, 82 Com. J. 28, 108. This dis- 
qualification no longer exists, 21 & 22 Yict. c. 26. 
« Mr. Cowan's case, 1847, 103 Com. J. 17, 102. 

• 25 Geo. HI. c. 144, s. 2 ; 1 & 2 WiU. IV. c. 56, 

8.16. 



OK A TACAWCT. 5 

elect to Bit for one of them witliin three weeks ohap^l 
after the returns ; provided that no petition has, 
in the meanwhHe, been presented against him.i 
If either return has been petitioned against, he 
cannot make his choice untiL the petition is dis- 
missed. For, supposing the petition to be well 
founded, it might nappen, if he were allowed to 
abandon the seat petitioned against, instead of 
waiting to be ejected from it, that he would be 
the means of nullifying the right of the candi- 
date who stood next him on the poll, to be 
declared duly elected in his stead. In accord- 
ance with this rule, the late Mr. O'Connell, 
who had been chosen for the counties of Cork 
and Meath, and whose return for the former 
county had been petitioned against, waited un- 
tn the petition was dismissed, and then signified 
his intention to sit for Cork, bjr letter to the 
Speaker.2 The new writ may, m such a case, 
be moved when the House is apprized of the 
member's decision. 

When a member is unseated on petition, the By being 
motion may be made as soon as the Parlia- ^^^ : ** 
mentary Committee appointed to consider the 
noatter recommend that " a new writ ought to 
issue," provided that previous notice of such 
motion has been given in the Votes.* K, how- 
ever, the notice should be dropped, it must be 
renewed like other drojpped notices.* The re- 
commendation in question may, or may not, 
form part of a report that the election peti- 
tioned against is '' void ;" for, in a case of gene- 
ral and notorious bribery and corruption, the 
Committee may prefer to recommend that the 
issue of writs to the peccant constituency be 



* Supra, p. 4, note 2. 

* May 24, 1842. 97 Com. J. 802. 

* Resolution of April 5, 1848 ; 108 Com. J. 423. 
« SliffOy June 28, 1848 ; 99 Hans. 1289. 
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chat^ l suspended, with a view to its BubBequent disfran** 
By eipni- chisemeiit by Act of Parliament.^ 
num. When the House resorts to the extreme mea- 

sure of expelling a member, reasonable notice is 
given of the motion to be made for his expulsion 
on a day fixed; and, if possible, an order is 
served upon him to attend in his place on that 
day. But whether any service is effected or 
not, and whether he attends or absents himself, 
the motion may be made when the day arrives.* 
Kew write, Such are the regulations on this head, when 
duriMSe** the House is sitting. There are only four cases 
recess : in which Warrants for writs can be issued during 
the recess : namely, on vacancies occurring by 
death, peerage, the acceptance of office from the 
On a vacancy crown, or bankruptcy. K the vacancy is due 
peerag?**'^ to the first, or second, of the above causes — ^and 
if the case fall not within any of the three 
exceptions about to be noticed — a certificate of 
the late member's death, or of his summons to 
the Tipper House, is drawn up in the form pro- 
vided in the Schedule of 24 Geo. III. sess. 2, 
c. 26,' and, after having been signed by two 
members of the Commons, is delivered to the 
Speaker ; who forthwith causes a notice thereof 
to be inserted in the London Gazette, and issues 
his warrant for a new writ fourteen days after 
such insertion. The exceptions are : — 1, When 
the writ by which the deceased, or ennobled, 
member was elected has not been brought into 
the office of the Clerk of the Crown fifteen 



1 Liverpool, 86 Com. J. 458, 498 ; Warwick, 88, t&. 
611 ; 89 ib, 9, 679 ; Carrick/erguB, 88 ih. 631, 699 ; Hert^ 
ford, 88 ib. 678, 649 ; Stafford^ 90 ib, 262, &c ; Sudbwry, 
97 ih. 188, 467, &c ; 7 & 8 Vict. c. 68. For a concise 
and ludd yiew of the proceedings in Parliamentary Com- 
mittees on Election Petitions, see the 22nd chap, of May's 
Pari. Practice. 

• Hans. 1187 ; 16 tb. 661 ; 184 %b. Feb. 16, 1867. He 
is le^ligible immediately; 38 Com. J, 977. 

' Apphtdix, p. xiy. 



ON A VAOAirOT. 7 

davBy at the least, before the end of the last ohap. i. 
sitting; 2, where there is not time for the ex- — 
piration of the fourteen days above mentioned^ 
and for the issue of a new writ, before the next 
meeting of the House for the despatch of busi* 
nesB ; 3, where a petition is pending against the 
election or return of the late deceased, or en- 
nobled, member. If the case Mis within anj 
or either of these exceptions, the warrant cannot 
be issued for the writ, except on regular motion 
when the House meets. 

When, during the recess, a member accepts ^w ^^. 
any ofRce which, either by statute or any pre- 
vious determination of the House, vacates his 
seat (except the ChiLtem Hundreds, or the stew- 
ardship or baiLiffship of East Hendred, North- 
stead, or Hempholme, or the escheatorship of 
Munster),^ he must forthwith notify such ac- 
ceptance to the Speaker, either by writing under 
his hand, or by countersigning a suitable cer*. 
tificate« under the hands of two members of 
the House, to be sent by them to the Speaker, 
together with a copy of any of the Queen's 
gazettes in which the appointment appears. 
Thereupon, if the Speaker considers tne ap- 
poiatment to vacate the seat, he must, after 
giving fourteen days' notice in the London 
Gazette of his having received such certificate 
and notification, issue his warrant to the Clerk 
of the Crown for a new writ. But if the Speaker 
entertains any doubt, he may, instead of issuing 
his warrant, reserve the question for the decision 
of the House.' 

The preliminaries to issuing a warrant for a ^^1^' 
new writ during the recess, on account of a 
vacancy by bankruptcy, are as follows : — The fact 
of the member having become bankrupt is cer- 
tified in the same manner, and under the same 



* ArUe, pp. 2, 3. * See/onii;'AppBin)ix, p. xv. 

• 21&22 Vic. c. 110. . 
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^^''^ statute, as when such an event occurs during the 
sitting of the House ;■ whereupon the Speaker 
is required to have the circumstance inserted in 
the London Gazette, and to issue his warrant for 
a new writ fourteen days after such insertion ; 
provided that there be time before the next 
meeting of the House for the expiration of the 
above period, and for the issue of the warrant. 
Otherwise, no step can be taken till after the 
recess, when the motion must be made in the 
regular way. 
supertedeas Such are the preliminaries to the issue of writs, 
bySfltaiM^ both during the sittings of the House, and during 
the recess. If, through misinformation as to a 
vacancy having arisen, or from any other cause, 
a writ has been improperly issued or directed, 
the House will order the Messenger of the Great 
Seal to forbear delivering the writ;* or else 
they will direct the Speaker to make out a 
supersedeas*^ 
Thfi case of It Only remains to be said that the functions 
^« Slater of the Speaker, to which allusion has been made 
absent, or of in this Chapter, devolve, in the case of his death, 
ws^t being q^ abscuce, or of his seat becoming vacant, upon 
certain members of the House (not more than 
seven, nor less than three), whom, at the begin- 
ning of every Parliament, and within a conve- 
nient time alter his own accession to office, or 
upon their mnnber being reduced below the 
number of three, he appoints for the purpose.* 
Every such appointment is to be entered m the 
journals of the House, and published in the 
London Gazette; and the instrument of appoint- 
ment is to be preserved by the Clerk of the 
HouLse, and a duplicate filed in the office of the 
Clerk of the Crown in Chancery,* 

* Male, p. 2*3 ; 14 Com. J. 63, 88. 
' 64 Com. J. 48 ; 81 ib. 223 ; 86 ib. 134, 182 ; Votes, 
Feb. 5, 1851 (Dmgarvan). 
^ 24 Geo. in. 8688. 2, o. 26, a. 5. * Ib, s. 8. 



CHAPTEE n. 

THE "WHIT : HOW DIBECTED : HOW FOBWABDEB : 
NOTICE TO WAB OEEICE. 

The Writ,'] "When a general election takes place, ^J^;^*"* 
the writ appoints a day on whieli Parliament is 
to meet, specifies the number of representatiyes 
to be elected, and concludes by enjoining the 
officer to whom it is addressed to remit the writ 
itself to Chancery on the day so appointed; 
which may be any day not less than tmrty-five 
days after the date of the proclamation for dis- 
solying Parliament.^ A new writ is much to in other 
the same effect ; but it explains, in addition, ***^*- 
how the yacanqr occurred which is to be sup- 
plied; and is nirther distinguished &om the 
other writ, by naming no period within which 
the election is to be effected.^ The omission 
has, howeyer, been supplied by yarious legis- 
latiye proyisions, which will be noticed in the 
next chapter. 

Writ, how directed.'] The person to whom the in Ireland : 
writ is directed is, in an Irish "county of a city 
or town, the Sheriff of such county, who is also 
the Eeturmng Officer.' In eyery other Irish 
constituency, the writ is directed to the Sheriff of 
the county at large,* whether he be the Eetum- 
ing Officer of the particular constituency or not. 
In an English or Welsh borough, the writ is in En 
directed to the Eetuming Officer or his Deputy.* °' ^' 
In an English or Welsh county,^ and. in eyery 



15 & 16 Tic c. 23. See /arm, Appbkdiz, p. TiiL 
Seeybrm, Appendix, p. iz. 

4 Geo. rv. c 55, s. 38. 
1 Geo. IV. c. 11, 8. 5. 
17 & 18 Vic. c 57. 

16 & 17 Vic. c. 68, a. 1. 



10 



THE WBIT: 



cba». n.' 

InSootUmd. 

Betnmiiiff 
Uffloer: 



Notneoet- 
aariljtlie 
person who 
tnuuunits the 
iQBtiim to the 
gerkofthe 
Grmm: 



Nor who pre- 
sides orertiie 
elacfciQa: 



Not neces- 
sarily an 
dectmr: 



Nor only one 
person. 



ScotcH constituency,! the writ is directed to the 
Betuming Officer. 

And tms seems the proper place for stating 
the rules which determine who may he Eetum- 
ing Officer*— a name given to the functionary 
who executes the formal instrument called the 
Betum, which records the result of the election, 
and establishes the chosen member's title to his 
seat. 

It results from this definition, that the Se^ 
turning Officer may, or may not, be the proper 
person for transmitting the return to the Clerk 
of the Crown. Thus the return to the writ for 
an Irish borough election is transmitted by the 
Sheriff, who is Betuming Officer for the county 
only. jN'or need he be the person who presides 
over the election, because, though this is usually 
the case, it is not so universally. For example, 
the Sheriff-Substitute in Shetland immediately 
presides over that portion of the election for the 
county of Orkney and Shetland which takes 
pla<;e in Shetland; he does so by virtue of a 
precept delivered to him by the Sheriff of Ork- 
ney; but the latter officer exclusively draws up, 
and executes the return ; and is therefore the 
only Betuming Officer for the county. Nor 
need the Betuming Officer be an elector,' 
though, practically, he usually holds the post by 
virtue of some other office which implies the 
possession of a vote. Nor need the function be 
vested in one person only; though, whatever 
number of individuals may share it, they are 
technically styled "the Betuming Officer." 
ThxiB, in the Southampton case, April 3, 1735, 
the House resolved, "that the Mayor and 



« 2 &j 8 Will. IV. c. 66. 

* For definitions of this title see 2 Will. I Y. c. 45, s. 79 ; 
6 Vict. c. 18, s. 101; Roe, 487, 489; Heywood B. E. 67. 
' Heywood B. E. 64, 81, 82; £oe, 487, 86 ; Male, 74, 83, 
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Bailiff of Southampton are the Eetuming Offi- <3hap. it 
eer of the said town and county." * Many 
recent statutefl, however, have used, in such 
cases, the plural number. ii-*m« 

In counties, the Eetuming Officers have been MBm% 
from ancient times the Sheriffs. canatim : 

In such cities, or towns, being counties of incitifiB,jEc., 
themselves, as are not provided for in this re- ^^ll^ie^f 
spect by the various statutable provisions which *^°^^**' 
will presently be noticed, the Sheriffs of such yided tJ^ 
cities or towns are generally, but not always, **»*«*• •* 
the Eetuming Officers.* 

In other boroughs or towns, not so provided JjjJ^ 
for, the office generally devolves on tne prin- bo p^S^* 
cipal functionary of the place, but may be K>und *"• 
in the possession of a variety of persons ; such 
as stewards ; mayors ; bailiffs ; port-reeves ; con- 
stables ; and the like ; according to the customs 
of the places concerned.* 

Such are the general rules for determining statutable 
who is the possessor of this office ; but they offloew^ 
have been superseded in many English, Welsh, ^J^? "^ 
and Scotch boroughs by express enactment as 
follows : — 

And, first, as regards England and Wales : — 

In the TJniversi^ of Oxford or of Cambridge, ^^^^* 
the Returning Officer is the Vice Chancellor of Cambridge, 
the University.* 

In a large proportion of boroughs, the Eetum- in bwoughB 
ing Officers have been especially designated by JJschSSes 
the Eeform and Municipal Corporations Acts ; c or d. of 



» 22 Com. J. 446, 449; Tauntm, 1 Peck, 406, 421, 432; 
58 Com. J. 382 ; Roe, 438a. 

' See, as to England and Wales, 16 & 17 Vie. c. 68, 8. 1; 
as to Scotland, 2 & 3 Will. 4, c. 65, a. 28 ; and as to Ire- 
land, 13 & 14 Vic. c. 68, as. 3 & 4. 

' Roe, 438a. In some places, lords, and even ladies^ of 
manors have been the Returning Officers; Heywood B. 
E. 64 ; Roe, 437. 

* 16 &17 Vice. 68, B. 1. 
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"l^ * the general effect of which may thua be 

iStori^^ Btated: — 

Retnniiog For Some of the boroughs named in Schedules 
5SSm5iSJ^ C and D of the Eeform Act, Returning Officers 
in. are therein expressly provided.* 

2J iSSr* ^ *^y o^ber borough so named, and which 

provtsion, has been incorporated since July 11, 1832, by 
ta^SSited: any royal charter authorising the election of a 
Mayor, or other chief municipal officer, the 
Eeturning Officer is the functionary whose elec- 
tion has been thus authorised, 
roch provu** -And, as regards every other borough so 
don, and not named, the Act provides that the Eeturning 
rincetacor- Qf^^j, gj^jjj -^^ appointed by the Sheriff of the 

county, subject to the following rules : — The 
appointment must be made in March (except 
when made to fill up a vacancy occasioned by 
death, or incapacity), by writing under the 
Sheriff's hand ; which writing must be delivered 
to the Clerk of the Peace of the county, and by 
him be filed and preserved among the records of 
his office. The person appointed must be fit 
for the post, and a resident m the borough. He 
must not be in holy orders, nor be a church- 
warden, or overseer of the poor, nor can one 
who has been thus appointed assume either of 
the two latter functions during the period of his 
office. His appointment is to last tiU the ensu- 
ing March ; so that he would appear to have no 
power of resigning at pleasure.^ But no person 
can be compelled to accept the appointment who 
has served oefore, or is qualified to be elected as 
a member of Parliament ; provided that, within 
a week of his receiving notice of such appoint- 
ment, he makes oath oi such qualification before 
a Justice of the Peace, and forthwith notifies 
that he has done so to the Sheriff. If the Ee- 
turning Officer dies, or becomes incapacitated, 

* 2 Will. IT. c. 45,8.11. 

* Wakefield, Bar. k Aust. 271; Bogera, 270. 
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the Sheriff is to forthwith appoiat (subject to Chap, ii. 
the same rules, and for the unexpired residue of 
the year of office) a successor.^ 

In every borough imder the Municipal Cor- in boroughs 
porations Act, other than cities, or towns, being JtoSci^ 
counties of themselves, and other than the tovm corporationB 
of Berwick-upon-Tweed, the Mayor is Eetum- 
ing Officer; and, if at any time when he is 
required to act as such, he is absent, or incapa- 
citated, by death, or otherwise, the council of 
the borough must forthwith elect an alderman, 
to act in his stead. If there are two mayors 
in the borough, the one to whom the writ is 
directed is to be Returning Officer.* 

In Scotland, it is provided that the Betum- statutable 
ing Officer, in any election for a district of offl^SS 
cities, boroughs, or towns, shall be the Sheriff 8<»*^d. 
appointed for such district by Schedule L of the 
Scotch Eeform Act; and, in other cases, the 
Sheriff of the shire.* 

It has next to be considered how the writ is writ, how 
to be directed in those cases where it is ordi- J^S'Se 
narily directed to the Eetuming Officer, but post is 
where, at the time of its issue his post is vacant. ^"^* '* 

If this should happen in an English, or in an Eng- 
Welsh, county, and the vacancy is occasioned ^j^^J; 
bv death, the Under, or Deputy, Sheriff, who is county : 
the person appointed by statute to fulfil ad tn- 
terim the deceased Betuming Officer's duties, 
would seem to be the proper person to whom to 
direct the writ.* A vacancy from any other cause 
than death does not appear to be Expressly pro- 
vided for ; but, in all probability, the Crown, on 
a proper representation being made to its re- 
sponsible advisers, would solve the difficulty by 
wielding its often questioned, but never aban- 



» 2 Will. IV. c. 46, 8. 11. 
> 6 & 6 Will. IV. c. 76, 8. 57. 
• 2 & 3 Will. IV. c. 65, 8. 28. 
^ 3 Qeo. I. c. 15, 8. 8; Boe, 458^459. 

C 
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Chap, il doned, prerogative of making a Pocket Sheriff 
to supplj the vacancy ; without waiting for the 
ordinary ceremony of a nomination in West- 
minster Hall.^ 
In an Eng- As to a vacancy in the office in an English, or 
WeUh^dty Welsh, city or borough, it is provided that, " in 
or boioQj^ : the absence" of the Eetuming Officer and of his 
Deputy, the writ is to be directed to the Sheriff 
of the county; and it is further enacted that, 
**ia all cases whenever there shall be, either 
from temporary vacancy, or from some [i,e. any] 
other cause, no person duly qualified in any 
borough, city, or town, to perform the duties of 
a Returning Officer for the same, the Sheriff of 
the county in which such borough, city, or town, 
is situate, shall be charged with the execution 
of the said writ, and shall execute the same, and 
in all respects perform the duties of, and inci- 
dental to, the office of Eetumiag Officer : Pro- 
vided always, that it shall not be lawful for the 
said Sheriff to receive or execute the writ, ex- 
cept when there shall be no person within the 
said borough, or city, or town, legally qualified 
and competent as Eetuming Officer to execute 
the same." * 
inaSootdi Where the office is vacant in a Scotch con- 
conautueucy: gtituency, the proper person for the writ to be 
directed to would seem to be the officer ap- 
pointed by law to fulfil the electoral functions 
pf the vacant office ; namely, the " ordinary Sub- 
stitute at the head burgh of the shire appointed 
by the Sheritf." ' 
In an Irish In an Irish county, the difficulty might be 
coustuueiicy. ^^^ -^^^ appointing a Pocket Sheriff, as above 

described, and by directiog the writ to him. In 
no other Irish constituencies does a vacancy in 



^ Bacon Ab., Sheriff; 1 Bl. Com. 840; 3 Steph. 
Com. 23. 
3 17 & 18 Vic. c. 57. # 
« 5 & 6 WiU. IV. c. 78, 8. 11. 
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the post of Eetutning Officer occasion any diffi- chap, n.' 
culty on this head, as the Sheriff, and not the 
Eetuming Officer, is the person to whom the 
writ is directed.* 

Finally, it may happen that, in spite of every ^^^^^^ 
precaution, a writ has heen misdirected; and, 
should this occur when the House is sitting, the 
proper course is for the Speaker to issue a super- 
sedeas of the writ, or to prevent its being deli- 
vered.* But, should the error not be thus re- 
medied, and should the person to whom the writ 
is sent execute it in good faith, the mistake wiQ 
not vitiate the election.' 

Writ, how forwarded.'] The manner in which 
the writs ought to be forwarded has been 
minutely prescribed by the legislature.* The SdSdSe- 
Messenger, or Ptirsuivant, of the Great Seal is »ex : 
" forthwith" to carry such writs a» are directed 
to the Sheriffs of I/ondon or Middlesex to the 
officers of such Sheriffs ;* and he is also to carry 
sach as are directed to any person who holds hiiir 
office in or within five nmes of the cities of 
London or Westminster, or the borough of 
Southwark, to such office; the hoider of such 
office having first notified where he holds it to the 
Messenger.^ In all other cases, the Messenger, ^ ^^^ 
or his deputy, is to deliver the writ at the 
General Post Office in London to the Post- 
master, or Postmasters, General; or to the 
deputy, or deputies, who shall have been ap- 
pointed, in obedience to the Act, by such Post- 
master, or Postmasters, General. The person, 
or persons, so receiving the writ is, or are, to 
give a written acknowledgment thereof to the 
person, or persons, so deUverinff the same ; in 
which receipt is to be stated the time of the 
deHvery; and a duplicate of this acknowledg- 

^ Ante, p. 9. * 58 Geo. III. c. 89. 

• Antey p. 8. * lb, s. 1. 

*Koe, 443. •76.8.8. 

C 2 
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Chap. II. ment, signed by the parties to whom, and hj 
whom, the writ is delivered, is to be kept by 
the receiver. The writ is then to be despatched, 
postage free, by the first post or mail, under 
cover, to the officer to whom it is directed ; ac- 
companied by instructions requiring the Post- 
master, or Deputv Postmaster, of the place, or 
nearest to the plaee, where such officer holds 
his office, to deliver the writs to him at such 
office, or to his deputy. A written memoran- 
dum, stating the day and hour of the receipt, 
and signed by the persons to, and by, whom tne 
writ has been delivered, is to be transmitted by 
such Postmaster, or Deputy Postmaster, by the' 
first, or second, post, to the Postmaster, or 
Postmasters, General, or to their deputies ; who 
are to make an entry thereof in a book kept for 
the purpose, and to file the memorandum along 
with the duplicate of the previous acknowledg- 
ment signed by the Messenger; so that both 
documents may be produced and inspected, on 
all proper occasions, Dy any person interested in 
the election.* 
Notice to In order that the Postmasters General may 

aJnerJa^ know where to send the writs, the Chancellor 
?>«» *o of the county palatine of Lancaster, the Bishop 
ought to be of Durham or his temporal Chancellor of the 
directed. county palatine of Durham, the Chamberlain of 
the county palatine of Chester, the "Warden of 
the Cinque Ports, the Sheriffs and Stewarts of 
the several cities, counties, and stewartries, and 
all other persons to whom the writs are to be 
directed, or their respective lieutenants, or 
deputies, must notify to such Postmasters 
Q-eneral the offices to which the writs are to be 
directed, together with the post towns in which, 
or nearest to which, such offices are ; and so> 
from time to time, with all convenient speed, as 



' 53 Geo. III. c. 89, s. 1. 
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often as such offices are changed. Moreover, chap^ii. 
the Postmasters General are to have a list of 
such places hung up in some public place in the 
General Post Office.^ 

It is enacted that, for these services, the Mes- Bmnnera- 
senger of the Great Seal shall be remunerated ^^df**^ 
from the Hanaper office, in the proportion of Great Seai 
two guineas for each writ for every election on 
a vacanej ; and of fifty pounds on a general 
election.^ No fees are permitted; and their 
acceptance by any person concerned in trans- 
mitl^, or deHvering, writs, is, in common with 
every other transgression of the Act, made a 
misdemeanour, punishable by fine and imprison- 
ment.* 

IfoHee to War Office.'] Finally, on the issu- ^^^^^ 
ing of any new writ for an election in Great wi£ respect 
Britain, the Clerk of the Crown, or other officer ^ gj^t^j. 
making out the document, must give notice tain, 
thereof with all convenient speed to the Secre- 
tary of War, or to the person officiating in his 
stead; who, in his turn, is required, at some 
convenient time before the day appointed for 
the election, to give a similar notice to the 
general officer commanding in each district of 
Great Britain. The latter must thereupon 
give orders, that on the day in question no 
soldier, quartered within two miles of the place 
of polling, or nomination (excepting only the 
guards attending the Sovereign or royal family, 
or the soldiers stationed in the Bank of Eng- 
land), shall go out of his barrack, or quarters, 
except to mount or relieve guard, or, if a voter, 
to vote at the election ; and that any soldier 
going out for any, or either, of these objects is 
to return with all convenient speed after accom- 
pHshing them.* 



> 53 Geo. III. c. 89, s. 2. « 76. s. 1. 

» Jh, 88. 6, 7. * 10 & 11. Vic. c. 21. 



CHAPTEE m. 

PBEFABATIOirs FOB ELECTION : TN EKOLISH OB 
WELSH OOFll^TIES: IF EKGLIBH OB WELSH 

BOBOvaHs : nr scotch coxmTiEs : nr scotch 

BUBGhHS : nr IBISH COUITTIES : IN IBISH BO- 
BOUOHS. 

Upok the writ being delivered to the officer to 

whom it is addressed, he must immediately in- 

indowement dorse upon its back, in the presence of the person 

o '^*** from whom he received it, the date oi such 

delivery.^ Thus : — 

The within writ was deliyeied to me on the day of 

, in the year of our Lord . 

A. B., High Sheriff [or, if tfie Returning 
Officer be not High Sheriff, but luu the writ 
directed to him by virtue of hia being some 
other officer, he may designate himself as stuih 
other officer; e, g, A. B., Mayor ; or, if he be 
Returning Officer merely by special appoint- 
ment, he may designate himself A. B., Re- 
turning Officer. 

The indorsement having been made, the subse- 
quent preparations for an election differ according 
to which of the three divisions of the United 
Kingdom it may be about to take place in. These 
preparations will, therefore, be considered se- 



> See a8 to England & Wales, 7 &; 8 WilL III. c 25, 
s. 1 : as to Scotland, 2 & 8 Will. lY. c. 65, s. S28 ; 5 & 6 
Will. IV. c. 78, s. 1 ; 18 Vic. c. 24, s. 1 : as to Ireland, 
1 Geo. rV. c. 11, 8. 5; 4 Geo. IV. c. 55, s. 83. 
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parately ; first, with reference to England and cbap. m. 
W ales ; secondly, with reference to Scotland ; 
and, thirdly, with reference to Ireland. It may 
be convenient, also, to subdiyide the subject fur- 
ther ; namely, with reference, first to counties ; 
and, next, to boroughs. 

With regard to all English, Welsh, and Irish |St^?' 
elections, the general rule may here be laid down, tow m 
that no Sheriff, Mayor, or otner officer, engaged wefifand 
in the making out, receiving, delivering, return- Irish eieo- 
ing, or executing, the writ, may give or take any ^ 
reward for such service.* 

In English, or Welsh, counties,'] In an Eng« Sherw** pro- 
Ksh, or W elsh, county, the Sheriff must proclaim ®" " 
the time, and principal place, of the coming elec- 
tion in the following form, or to the like effect:* — 

Election of Knight, && 

The Sheriff of the County of will, at [here vMert 

the principal place of election], the day of — — , ^ 

now next ensuing, proceed to the Election of a Knight 
[or KnightB or Member or Members as the case may be] 
for the County [or Riding or Division of a County as 
the case may be], at which Time and Place all persons 
entitled to vote at the said Election are requested to give 
their attendance. 

And take notice, That all persons who are guilty of 
Bribery at the said Election will, on conviction of such 
offence, be liable to the penalties mentioned in that 
behalf in " The Corrupt Practices Act, 1854." 

And take notice. That all persons who are guilty of 
Treating or undue Influence at the said Election will, on 

> 7 & 8 Will. III. s. 2, c. 25, (Ireland ; 85 Geo. III. 
c. 29, s. 14 ; 4 Geo. lY. c. 65, s. 73). As to whether the 
sheriff may charge, in his bill of Cravings, for the ex- 
pense of distributing the proclamations, see Atkinson^s 
** Sheriff,** 274; and as to his general power of applying to 
Government to recoup him for election expenses, see, per 
Lawrence, J., fVaihen v. Sandys, 2 Campb. 644 ; poat,'p,2i. 

" 17 & 18 Yic. c 102, B. 11; Appbhdiz, p. xxx. 
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CHAP.in. conviction of Bach ofienoe, be liable to the Penalties 
mentioned in that behalf in "The Comxpt Praeticee 
Prerention Act, 1854." 

[Signaiure of (he proper Offieer,'] 



Time of 
eiection: 



tkm 



With respect to the blanks left in the foregoing 
form for the time of election, the Sheriff may ap- 
point any day for the purpose (Sundays, Gtood 
Friday, and Christmas day excepted), not later 
than the twelfth, nor sooner thim the sixth, day 
from the making of the proclamation.^ 
Fiaoe of tieo- The place of election, if it has not been fixed 
by positive enactment, ought to be that at which 
elections were most usually held between the 
years 1656 and 1696.^ The greater number of 
the proyisions on this head are to be found in the 
Beform Act,' and in the supplementary statute 
passed later in the same session under the name 
of the Boundary Act> "With respect, however, 
to the places appointed by either of these two 
enactments, the Sheriff is empowered to suhsti- 
tute any conyenient place in the neighbourhood 
at whiciijpreyious to 1832, elections were usually 
held.* The words giving this discretion, indeed, 
are only to be found in the Boundary Act ; but, 
constructively, they apply equally to the places 
appointed by the previous statute, inasmuch as 
the two enactments are to be construed as if 
m^ged into one.^ 

The Sheriff's signature, at the foot of the pro- 
clamation, may be either written or printed.^ 

The proclamation must be published within two 
days after the receipt of the writ.^ Sunday would 



Signatare. 



Frodamar 
tknit bow 
and when 
pabliflhed. 



* 16 & 17 Vic. c. 68, 8. 2. 

» 7 & 8 Will. III. c. 25, 8. 8. 
5 2 Will. IV. c. 45, 88. 12, 13, 16. 

* 2 & 3 Will. IV. c. 64, 88. 1—28. 
» Ih. 8. 84. 

* Ih, 8. 14. 

' 2nd Sligo, 1 P. R. & D. 211; Clerk*8 Pr. Tr. 18. 

* As to Scotch eoimtie8, 18 Vic. c. 24, 8. 1. 
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seem to be a sufficient day for the publication.* Ch^'- in. 
It will not be good or valid, in Great Britain, 
tmless made publicly at the usual place or places. 
If made on, or between, October 25 and March 
25, the hours limited for the purpose are between 
eight A.M. and four p.m. If made at any other 
part of the year, the hours are between eight a.m. 
and six p.m.* 

Even after appointing a place, whether it be sherurs 
one determined by statute or not, and previous to 512^^ 
" a view,"* the Sheriff is said to be at liberty to another 
adjourn the election to any other public and usual ^^***' 
locality, if the convenience of the county would 
be plamly promoted by the change.* 

In addition to the general preparations above ^rtSeffiste 
described, the Sheriff* will, if a contest be even of yoten. 
remotely probable, do wisely to provide as many 
certifiea copies of the register as there would be 
polling booths if a contest should occur. Tor, in 
the later event, he is required by law to have pro- ^^ 
yided previous to the day ffxed for the election, 
for the use of each booth or building for polling, 
a separate copy, certified under his hana to be 
correct, of the register of voters.* It is true that 
the statute only requires this in the event of a 
contest ; but the question whether a contest will 
occur cannot be regarded as absolutely settled 
before it begins, that is to say, before a poll is 
actually demanded on the day of election.^ So 
that, if the Sheriff omits to provide the list until 
his obligation to do so becomes certain, he will 



' Bridportt 3 Lud. 30 ; Drury v. Delafontaine, 1 Taunt. 
181 ; Bloxholm v. Williams, 3 B. & C. 232 ; Fennd v. 
Jiidley, 6 B. & C. 406 ; B. v. WhUnash, 7 ib. 696 ; Ro- 
gers, 10; Orme, 63; Clerk, 12. 

« 33 Geo. Til. c. 64. 

« Post, p. 67. 

* Cardiganshire, 10 Com. J. 486; but quasre, and see 
Rogers, 12. 

* 2 Will. IV. c. 46, 8. 72. 

« Muntz V. Sturge, 8 M. & W. 802. 
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Cbap. in. 

Statutable 
minimum of 
polling 
DooUu. 



Ftdling* 

S laces, how 
etermined. 



Sberiif may 
order addi- 
tional booths. 



What booths 
and buildings 
may not be 
need for 
polling. 



Limitation 
toezpoDBeof 
polling- 
nooths. 



defer obedience to the statute until obedience 
becomes impossible. 

On the other hand, he need have little difficulty 
in estimating beforehand the number of polling 
booths and buildings for which copies must be 
provided ; for it is enacted that, in the event of 
a poU being required, as many polling-booths shall 
be provided at each polling-place, as will aUow 
one booth for every four hundred and fifty of the 
registered electors entitled to vote at such poUing- 
place.i Nor, again, can there be any doubt as 
to the number of polling-places ; as these have 
been determined in every case, either hj the 
Boundary Act,* or by orders of the Sovereign in 
Council, certified under the hand of one of the 
clerks in ordinary of the Privy Council, and pub- 
lished in the London Gazetted 

While, however, a minimum of polling-booths, 
in the event of a contest, is thus fixed by statute, 
the Sheriff may have reason to know that more 
will be erected; for he himself, or the Under 
Sheriff, or the Sheriff's Deputy, is authorised to 
order as many booths, or procure, or hire, as 
many other buildings for the same purpose as 
may reasonably be required ;* subject, however, 
to the two following limitations : — first,. no poU 
can be taken (unless by the consent in writing 
of all the candidates),* at anv inn, hotel, tavern, 
public-house, or other premises licensed for the 
sale of beer, wine, or spirits ; or in any booth, 
hall, room, or other place communicating there- 
with. Secondly, no greater outlay than forty 
pounds is to be incurred (unless by contract 
with the candidates) for the total number of 



» 6 & 7 Will. IV. c. 102, s. 3. 
« 2 & 3 Will. IV. c. 64. 

* 6 & 7 Will. IV. c. 102, 88. 1, 2 ; 16 & 17 Vic. c 68, 

88. 7, 8. 

* 2 Will. IV. c. 45, 8. 64. 

* 16 & 17 Vict. c. 68,8. 6. 
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booths erected, or buildings procured, or hired, CHAP.m. 
in any one principal place of election, or polling- 
place.' Two further rules on this head may here 
be mentioned. There must be affixed, upon the Names of 
most conspicuous part of each booth, or place ^^J^** 
for polling in, the names of the several parishes, e«ch booth, 
townships,^ &c., which are inhabited by the 
voters to whose use the booth is allotted. And, 
next, care must be taken that each booth is pro- 
vided with a certified copy of the register of 
voters.' 

The Sheriff has thus the means of easily ascer- Amoontof 
taining how many certified copies of registered SScfaf^" 
electors he ought to prepare before the day of sheriff nmy 
election, in the event of a poll being required. "^^^^^ "*^ ' 
And, if that event be onlv remotely probable, 
his preparations are not likely to go further. 
Font has now been decided, both as regards J^^^^^JJ^. 
counties and boroughs, that— however active 
may have been the canvassing, and even though 
so-called candidates may have been put in nomi- 
nation — yet, unless a poll is actually demanded, 
the election will not be " contested," within the « candi- 
meaning of the clauses passed to saddle candi' ^^^1^7 
dates (or, if such candidates are proposed with- expenses of a 
out their own consent, to saddle their proposers) d^^*^" 
with the expenses of a " contested election."* 
In other words, if a- poll is ' not demanded, the 
Sheriff" will be liable. Unless, thereifore, he 



' 2 WUl. IV. c 46, s. 71. 

* lb. s. 64. • Ante, p. 21. 

« Muntz V. Sturge (1841), 8 M. & W. 302. The defini- 
tion of the words candidate at cm election in section 38 of 
the Corrupt Practices Act is now repealed; and, for the 
purposes of that enactment, the words are to include all 
persons elected to serve in Parliament, or nominated as 
candidates at such election (unless nominated without 
their own consent); or who declare themselves candi- 
dates on, or after, the issue of the writ, or after the 
dispolution, or vacancy, in consequence of which the writ 
issues; 21 & 22 Vic. c. 87, s. 3. 
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Chap, III, obtains a sufficient indemnity jfrom the rival 
canvassers, he cannot order polling-booths, nor 
engage Deputies or poU-clerks, except at his 
own risk. Moreover, a candidate is not liable, 
in any case, for charges not laid on him by 
statute, except under his own contract, whether 
express or implied;* e,g. the statute law does 
not saddle him with the hire of check-clerks, or 
commissioners for oaths, or the expense of booths 
not used as hustings. Still a jury would pro- 
bably infer a contract against him as regards 
the cost of any things, or services, in the obtain- 
ing of which he had clearly acquiesced, or of 
which he had knowingly availed himself without 
protest. 
Pull prepwa- ^^ i*» howcver, next be supposed that a con- 
ttoMtor a test is likely, that the Sheriff has procured an 
*"" "* undertaking from one or more of the candidates 
to indemnify him in case the contest does net 
take place, and that full preparations are to be 
made. His first course will then be to select 
proper persons for his staff; viz., Deputies, 
poll-clerks, check-clerks, commissioners lor ad- 
ministering the oath of identity ,2 and constables 
or peace-officers. The number of these persons 
respectively must, with the exception of the 
commissioners, at least equal the number of poll- 
ing places. Beyond this, it appears to be left 
to the Sheriff's discretion; which, however, 
must be exercised reasonably.' As he cannot 



contest. 



Sheriff's 
staff: 



^ Waihen v. Sandys, 2 Campb. 643; Morris v. BurdeU 
1 16., 218. ' 

» Post, p. 80. 

' As to the Returning Officer's discretion with regard 
to the number of poll clerks before the Reform Act, see 
London, 2 Peck. 268. The Act did not limit this 'dis- 
cretion, but placed his power of appointing poll clerks 
and Deputies, on the same footing (s. 64). In Ireland the 
legislature has expressly authorised the Sheriff to appoint 
a Deputy to each booth, though there may be more than 
one booth at a polling-place; 13 & 14 Vic. c. 68, b 4 
post, p. 50. ' 
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determine how many, or what kind of^ persons ^^f^^ 
he should appoint in these capacities, without a 
knowledge of the duties thej will have to per- 
form, and the remuneration allowable for such 
duties, a short account will here be given of the 
statutable proyisions with respect to each of the 
functionaries in question. It is the duty of a 
Deputy to preside (in the Sheriff's and under ''"pv^Im- 
Sheriff's absence) at the polling-place to which 
he is appointed by the Sheriff; to receive pub- 
licly, from the poU-derks, at the dose of the 
day's poll, the poll-books, enclosed and sealed, 
and forthwith deliver, or transmit, them, so en* 
closed and sealed, to the Sheriff, or Under 
Sheriff.^ He is authorised to act in the Sheriff's, 
or Under Sheriff's, stead, in ordering booths,* 
subject to the rules which have been stated.* 
He has the same power as the Sheriff, or Under 
Sheriff/ of acting m any place, having anj exclu- 
sive jurisdiction or privilege ;^ of administering, 
and of appointing commissioners to administer, 
oaths and affirmations ;^ and of adjourning the 
nomination, or poll, in case of interruption, or 
obstruction, by riots, or open violence.^ And it 
is, further, his duty, in the Sheriff's absence, to 
record specially in the poll-book, as "disallowed," 
the votes tendered hj persons not on the regis- 
ter J His remuneration is to be two guineas a 
day, to be provided at the ultimate expense of 
the candidates.^ He must be of full age^ 

> 16 Vie. c. 15, 8. 2. 

« 2 Wm. IV. c 45, 8. 04. 

' Ante, pp. 22, 28. 

* 2 WiU. IV. c. 45, 8. 66. 

* Jb. B. 78. 

* 7^.8.70; 5&6Wm.IV.e.86,8.8.';poif,p.7l&92. 
7 2 Will. IV. e. 45, 8. 59 (gu. as to this role about 

"reooiding espedaUy," &e. having been repealed by 16 
Vic. c. 16, 8. 1). 

* lb. 71 ; ante, pp. 23, 24. 

* Beifatt, B. & Anst. 555. As to the nnmber of 
Depatiee, see cmte, p. 24, note 8. 
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c'BATjn. The next functioniiries to be sppomted are 
PoU-cieriB. the poU-clerks, whose office it is to take the 
poll ; to enclose and seal their seyeral books at 
the close of each day, and publicly deliver them 
to the Sheriff, Under Sheriff, or Deputy, pre- 
siding at such poll;^ to admit no person to 
vote at a booth who claims to vote m respect 
of property situated in any places except those 
to which such booth is allotted; unless no 
booth is allotted for such places ; in which case, 
the vote may be taken at any booth for the dis- 
trict including such places ; or, unless such places 
are not included in any district ; in which case, 
the vote is to be taken at the principal place of 
election.' Each poll-clerk is to be paid one 
guinea a day at the ultimate expence of the 
candidates.' 
Chock-derki. Por each candidate there must be appointed 
by the Sheriff — or, in his absence, by the Under 
Stieriff — as many check-clerks, or inspectors, as 
there are places where the poll is taken ;^ and 
each check-clerk must be allowed by the Sheriff 
—or, in his absence, by the Under Sheriff, or by 
such person as he shall depute — one check-book, 
wherein to check the entries made in the parti- 
cular poll-book which it is such check-clerk's 
duty to watch on behalf of the candidate for 
whom he acts.* 
■ioSJrstor ^® Commissioners for administering the 
•dminister- voter's oath may^ also be selected; but it is 
ingtheMth. questionable whether they can legally be ap- 
pointed at this stage of the proceedings. The 



» 16 Vic. c. 15, 8. 2. 

■ 2 Will. IV. c. 46, 8. 64 (qu, as to this prohibition 
** to admit ** See, having been repealed by 16 Vict. c. 15, 
K. 1). 

» 2 Will. IV. c. 45, 8. 71 ; anU, p. 24. Aa to the 
number of poll-clerks, ih. note 3. 

* 7 & 8 Will. III. c. 25, 8. 4. 
' 18 Geo. II. c. 18, 8. 0. 

• Post, p. 80. 
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statute pKrovides that they shall be appointed by c»af. iil 
the Sheriff, on the written requeet of any of the 
candidates, made ufter apoUu demanded.^ In 
that case, the Act goes on to say, that the 
Sheriff, before proceeding farther in tahdng the 
poll, must appoint two, or more, persons, as the 
case may require, who are to act, severally and 
at different places, apart from the places where 
the poll is taken ; and who, immediately after 
being appointed, and before acting, are to be 
sworn as follows : — 

I do swear thst I will fiiitliftilljr sad ImpsrtlsUy sd* oommii- 
miniflter the Ostlia» tad taks the DeeUntionisad Affinn- ^'^'^^ ^^ 
ations, aow required by law to be taken or made by Totere 
at Elections for memben to serve in Pariiaaient^ to and 
from Bueh Penons ss shall lawfully apply to me in thai 
Behalf, in order to qualiiy themaelyea to rote at this 
Election ; and that I wHI, on being therennto requested, 
fiuriy and truly give to ereiy such Pemn, or any of 
them, who shall take such Oaths, or make such Dedans 
iions or AffirmationSi fespectiTely, or any of them, before 
me, a Certiftcate thereof; and that I will not give such 
Certificate to any person before he shaU have taken such 
Oath or Oaths, or make such Declaration or Dedarstions, 
Affirmation or AifirmationB^ respectively, as shall be men- 
tioned in such Certificate, before me and in my pre- 
sence.' 

The SherifiT must also proyide a aofficient Oomtabiee. 
attendance of constables, or peace officers, in each 
booth, or place for polling m, for the purpose of 
taking into custody any body who may be 
charged with the offence of personation.' But 
no person entitled to vote at the dlectk)n is 
'* compellable" to serve as a special constable, 
'' unless he has consented to do so."^ 

> 4S Qeo. III. c. 62, s. 1. 
•76. 

' 6 Yic. 6. 18, 8. 90. See, as to this offence, jmm^, 
p. 85. 
M7 & 18 Tie. c. 102, s.*8 ; ArraHDCc, p: xxix. 

n 2 
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CBAi.m. Haying thus appointed bis lepresentaliyes 
Sheriff need u^d staff, the Sheriff ma^, if he peases, with- 
^ preside dra^j^r from any fiirther dii«ct concern with the 
npenon. election.* To his Deputies, or to the Under 
Sheriff,^ maj be left the ordering of the booths, 
or compartments, or the hiring of buildings, for 
polling in ; subject, o£^ course, to the limitations, 
bindi^ on the Sheriff himself, which haye been 
stated. 
Tacaocnrin If the Sheriff dies (and probably the same 
Sremwrit*" ^® would applj^ if he went out of office) after 
a&d eiectkm. recciying the writ, and before the election, and 
a successor is at once appointed, a new writ yrill 
be ordered hj the House (if sitting) to his suc- 
cessor.' The course does not seem to be equallj 
clear where the death, or change, occurs ouring 
a recess, or on a general election. 
Notice of In English and Welsh boroughs. "] In eyery 

dectioD. borough, city, and town, whether it be a county 
of itself or not, the Betuming Officer must 
giye notice of the time and place of the coming 
election in the following form, or to the like 
effect : — 

x^H^ City lor Borough as the case may be] of 

day of 

In pannance of a writ received by me for electing 
a Burgess [or Buigesses as the case may be"], to serve in 
Parliament for the City [or Borough as the case may be], 
I do hereby give notice, that I shall proceed to election 

accordingly on the — — day of at — o'clock 

in when and where all persons concerned are to 

give their attendance. 

And take notice, that all persons who are guilty of 
bribery at the said election will, on conviction of such 



* Rogers, 23. 

' 2 Will. IV. c. 46, 8. 64. 

' Pembrokeshire, 11 Com. J. 388 ; Oloucesler City, 14 
Com. J. 88 ; Rogers, 40, 41. As to procuring the ap- 
pointment of a successor, see ante, p. 13. 
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offence, be liable to the penaltieB mentioned in that b^ Cmkr. iil 
half in *• The Corrupt Practiees Preyention Act, 1 SBi." — 

And take notice, that all persons who aie guilty of 
treating or undue influence at the said election will, on 
oonviction of such offence, be liable to the penalties men- 
tioned in that behalf in ** The Corrupt Practices Preren- 
tion Act, 1854.*^ 

[SiffHaiiirt €f ike proper Qfker.] 

The notice must be published not later than Kotfoe when 
the second day after the receipt of the writ ; for p"*"*«<>- 
the election must take nkce within six days 
after such receipt, and tnere must be at least 
three clear days between the day of election and 
the day of publishing the notice, exclusive of 
both.* Subject to these limitations, the Betum- 
ing Officer may publish it on what day he 
pleases, Sunday not excepted.' The hours at 
which a valid publication can take place are the 
same as in county elections.' 

It results from the rules laid down in the last J^^Jf 
paragraph, that the Betuming Officer must fill 
up the blanks left in the foregoing form, for the 
day and month of election, according to the 
time at which he publishes the notice. That is 
to sav, he may appoint the fourth, the fifth, or 
the sixth, day after the day on which he receives 
the writ, according as he publishes the notice 
on the very day of such receipt, or on the next 
day, or on the day after that. The blank as to 
the hour may be filled up according to his dis* 
cretion.* 

The place of election is also left to his dis- ^^^' 
cretion, subject to the proviso (which, however, 
does not apply to the borough of Monmouth, or 



' 17 & 18 Vic. c. 102, 8. 11, Bched. B, No. 2. Avpkh- 
niz, p. xzx. 
« 16 A; 17 Vic. c. «8, s. 8. 

* iinte, p. 21. 

* Rogers, 13. 
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Chap, ui, to the TJiiiveraitieB of Oxford and CambridgeV' 
that no election may be held in any churcn, 
chapel, or other place of public worship.* 

Ijie signature at the foot of the notice may* 
be written or printed.* 

The notice must be " given publicly at the 
usual place or places." ♦ These have, nowever, 
been, in some instances, expressly settled by 
the legislature. Thus, at New Shoreham, 
Bramber, and Steyning, the notice must be 
fixed on the market-houses, or on the doors of 
the churches.^ And the same rule prevails at 
Cricklade, Highworth, Malmsbury, Swinton, 
and Wotton Basset ;6 at Aylesbury, Missenden, 
Wendover, and Haddenham ;7 at East Setford, 
"Worksop, Tuxford, and Ollerton." Moreover, 
in Monmouth elections, the notice must be 
given to the Deputies for Newport and TJsk, 
respectively.9 In the case of any "Welsh 
borough, the notices must be given to the 
Deputies of every place which shares in the 
election.9 

Except in the case of the "[Jniversities of 
Oxford and Cambridge,^® every Setuming Offi- 
cer of a borough is under the same necessity as 
the Sheriff in a county election, of providing a 
certified copy of the register of voters for every 
booth or place used for polling in, in the event 
of a contest ; and the expediency of his doing so 
beforehand, depends on the same consideirations 
and enactments as have already been discussed.*^ 

» 2 Will. IV. c. 45, 8. 78. 

• lb, 8.68. 

• Ante, p. 20. 

• 33 Geo, III. c. 64. 
' H Geo. IIL c. 55, 8 6. 

• 22 Geo. III. c. 81, b. 6. 
^ 44 Geo. III. c. 60, 8. 4. 

! 11 Geo. IV. and 1 Will. IV. c 74, b. 4. 

• 2 Wiu. ly^ ^ 45^ g, 74, 

Jb. 8. 78. 

Ante, pp. 21, 22. 
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Supposing him to decide on such a step, the cba>. m 
following rules will enable him to calculate 
how many copies he ought to prepare against 
the contingency of a contest. 

The number of booths, or places for polling Number of 
in, requisite in case of a contest, has been thus ^'^^^'^^ 
regulated by statute : — In the city of London, 
the freemen, who are liverymen, and entitled to 
vote, are all polled in the Guildhall, and no booth 
or polling compartment may be provided.^ At 
the Universities of Oxford and Uambridge, the 
Vice Chancellors, who are the Eetuming Offi- 
cers,^ are authorised to appoint any number of 
places for polling in, not exceeding three, in 
addition to the House of Convocation or Senate 
HoujBe.' In other cases, if a poll is demanded, 
the Eetuming Officer must provide at "each 
polling-place " — ^which here seems to mean each 
Dorough, or district — at least one booth or 
compartment, for every three hundred electors.* 

It is true, that the Betuming Officer, if re- May be in- 
(^uired by any candidate, or by any elector who ^JjSion ot 
is the proposer or seconder of a candidate, must cawUdato. 
(at the applicant's expense) increase the above 
proportion of booths, or compartments, so as to 
admit of one for every hundred electors ;* giving 
public notice of the situation of such bootiis, or 
compartments.^ It is also true, that this requi- 
sition may be made too late to admit of the 
Returning Officer preparing certified copies of 
the register for such additional booths, or com- 
partments, in time to have them ready (as the 
statute requires)^ hefor0 the day of election. 

* 6 Vic. c. 18, 8. 92. 

« 16 & 17 Tic. c. 68, a. 1. 

* 5 & 6 Will. IV. c. 86, B. 8. 
» It. s. 4. 

« 76. 8. 5. 

7 2 Will. IV. c. 45, 8. 68 (not applicable to UniyeniUea 
of Oxford and Cambridge ; tb, a. 78) ; ante, p. 21. 
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The only mode, therefore, of secunng himself 
on this head, is for the Betuming Officer to 
cause to be prepared beforehand as many certi- 
fied copies as tnere are hundreds of registered 
electors in each polling place, whether a contest 
is expected or not. 

Nay, he may eyen foresee the necessity of 
proTidmg copies for a still greater number of 
Dooths, or compartments ; for he is himself the 
sole judge of now many more booths, or com- 
partments, shall be proyided ^ than are required 
by the rules aboye mentioned; his discretion 
bein^ only limited by the following statutable 
maxunum of expense : — 

The Beform Act proyides that no outlay shall 
be incurred (except by way of contract with 
the candidates) beyond twenty-fiye pounds for 
the total number of booths erected, and build- 
ings procured or hired, in any one parish, dis^ 
triet^ or part of any city, borough, or town.* 
The meaning of the words here italicised has 
been much canyassed ; the doubt raised being, 
whether the legislature meant to express dis- 
tricts and parts already existing and recognized, 
or districts and parts mto which the Eetuming 
Officer may yoluntarily diyide the cit y, or 
borough, for the purpose of polling. With 
deference to the two learned authors' who haye 
come to a different conclusion, the weight of 
probability seems to point to the former con- 
struction. It is observable that Betuming 
Officers are nowhere else invested with any 
such power of dividing boroughs into electoral 
parts or districts ; imless the provision as to the 
Vice Chancellors of the TJniversities of Oxford 
and Cambridge, above mentioned,^ is to be re- 

» 2 WiU. IV. c. 45, a. «8. 
■ Ih. B. 71. 

' Russel's Treatiae on the Reform Act, 08 ; Rogers, 
32 (a>. 
^ Ante, 31. 
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garded as an instance. Nor, on the other hand cbat. ni. 
— ^though rules have been hud down by the 
legish&ture for earring out counties into such 
parts, or districts,' — has the Sheriff, who is Ee- 
tuming Officer, any share in the process. But, 
if it is thus clear that the Eeturning Officer of 
a county cannot evade the check imposed on 
his expenditure on booths, &c., by multiplying 
at will the polling districts, and by spending 
the statutable maximum in each district — why 
should the le^slature be supposed, without ex- 

Eress words mdicating such an intention, to 
ave invested, by the self-same clause, the 
Betuming Officers of boroughs with an un- 
fettered discretion? Why, in short, should 
the limit of twenty-five pounds have been intro- 
duced at all, if it may thus be rendered nuga- 
tory? The true construction of the clause 
seems rather to be, that the Betuming Officer 
is limited here to '* districts or parts " as well 
recessed as divisions, as the " parishes," with 
which they are associated in the clause in ques- 
ticm. But, even supposing that he has been left 
a certain discretion as to what portions of the 
borough he will treat as " districts " or "parts " 
for the purposes of polling expenditure, he will 
certainly be responsible for exercising that dis- 
cretion with a due regard to usage and the pub- 
lic interest. 

The only boroughs in which the polling-places ststntaUe 
seem to be fixed by statute, are those of Shore- ^^Sf 
ham, Cricklade, Aylesbury, and East Bedford ;^ 
those of Monmouth; and all the Welsh bo- 
roughs.3 A local Act, too, ordains that at 
Coventry the polling-place shall be at Cross 
Cheaping ; but this would appear only to neces- 
sitate one of the polls being there taken.^ 

» 6 & 7 Will. IV. c. 102. 

• 2 & 3 Will. IV. c. 64, 8. 32. 

• 2 Will. IV, c. 46 s. 74, 

4 21 Geo. III. c, 54*, b. 14; Coventry, C. & R. 269. 
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Cbap. iil Such are the rules by which the Eetuiniiig 
Set^i^iilLg Officer wiU be guided in deciding on the number 
fo?SoM« "^^ situation of the booths, or places, for polling 
of booths, if in; and, consequently, on the number of copies 
deoSiidWL* ®^ *^® register which he ought to provide. In 
case he should feel uncertain as to the ultimate 
demand of a poll, he may naturally feel reluctant 
to make any further preparation for the election 
than publisning the notice of election, as above 
described, and providing the proper amount of 
certified copies of the register. For, if he does 
not obtain an indemnity from the proposed can- 
didates, he will be personally liable for the 
expense of any further preparations for a con- 
test, unless a contest actually takes place ; thafc 
is to sa^r, unless a poll is demanded on the day 
of election. His liability in this respect is, in 
fact, determined by precisely the same con- 
^ siderations as those which determine a Sheriff's 
liability in a county election.^ 
Most sire Nevertheless the statute compels the Betum- 
n^of the ing Officer to take upon himself some responsi^ 
£S2£r biHty in this respect ; for (except in the 
Universities of Oxford and Cambridge) he must 
have given public notice, two days before the 
election, of the situation, division, and dlotment 
of the various booths, or compartments, for 
poUing in, if a poll should be demanded on the 
day of election. Moreover, he must give this 
notice forthwith, at any time between the receipt 
of the writ and the daj of election, if he is re- 
« quired so to do by a candidate, or by the pro- 

poser, or seconder, of a candidate.^ 
Fniiprepara- Let it, however, next be supposed that a con- 
c^£!^ ^ teat is imminent, and that the Returning Officer 
desires to make fuU preparations for it. It has 
already been shown how, in the absence of any 
arrangement with the candidates, the notice of 
election ought to be given and published ; how 

» 2 WilL IV. c. 46, B. 68 ; ante, p. 23. 
* 5 & 6 Will. IV. c. 36, s. 6. 
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many copies of the register are to be prepared ; Chap. hi. 
what are the rules for determining, and notify- 
ing, the number and situation of the booths, or 
compartments, for polling; and for regulating 
their cost.* It is, however, competent to the 
candidates to authorise the Returning Officer, 
by a direct contract with him, and at their own 
expense, to exceed the statutable limits in the 
three last particulars.^ 

Supposmg, tlien, that the above preparations Names or 
have been made, there must be affixed upon the bSlSxed^to 
most conspicuous part of each booth, or place each booth. 
for polling in, the names of " the parishes, dis- 
tricts, and parts," for the electors of which it is 
allotted ;^ and, further, each of such booths, or 
places, must be provided with a certified copy of 
the register of voters.* At the Universities of Directions to 

Oxford and Cambridge, the Vice Chancellors JjtoHng a? 
are to issue directions as to which of the places t^« Univer- 
appointed for the poll, the members of the con- " * *"' 
vocation and senate are, according to their col- 
leges, to vote in.^ 

The next duty of the Returning Officer is to Retuminir 

appoint his staff. officer's staff. 

At the University of Oxford, or of Cambridge, At the uni- 
the Vice Chancellor may appoint any number of 
pro Vice Chancellors, any one of whom is autho- 
rised to receive votes, or decide questions, in the 
Vice Chancellor's absence.* 

In other borough elections, the Returning in other 
Officer must preside in person ; for he is not, *'**®^' 
like the Sheriff,^ entitled to appoint such a 
number of Deputies as may relieve him alto- 



* Ante, pp. 28—33. 

» 2 Will. IV. c. 46, s. 71. 
s lb, 8. 68. 
^ Ante, p. 30. 

* 16 8f 17 Vic. c. 68, s. 5. These directions wiH now 
be subject to the alternative method of voting by voting 
papers, under the provisiona of 24< & 25 Vic» c. 5^3 (see 
Appendix, p. xxxvi). 

* Ante, p. 28. 
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getber of the duty of superintending the elec- 
tion; except, perhaps, where the booths are 
situated "in different places;" when the Return- 
ing Officer maj appoint a deputy to preside " at 
each place." ^ 

Nor may he, like the Sheriff, appoint check- 
clerks, except in an election for a city or town, 
being a county of itself,^ or except in any case 
where the number of electors exceeds six hun- 
dred.' 

In other respects, the officers to be appointed 
by him are the same, and subject to the same 
enactments, as in the case of the Sheriff's staff 
in county elections.'* 

It only remains to consider the case of a 
vacancy in the post of a Returning Officer, after 
his receiving the writ, and before the election. 
The same question here arises as in the case of 
a vacancy occurring in the shrievalty, during 
the same period, in a county election— namely, 
whether a new writ is necessary.* It is observ- 
able that, in the Dartmouth case, decided at a 
time when the Returning Officer acted under 
the Sheriff*'8 precept, instead of under the writ, 
the House declined to direct the Sheriff how to 
proceed in the matter.^ Perhaps the statute 
already referred to,7 which provides for the case 
of the Returning Officer's post being vacant 
when the writ is issued, may be construed so as 
to reach the case of a vacancy occurring after the 
writ has been received by him. If so, no new 
writ would be necessary, but the Sheriff of the 
shire would become Returning Officer of the 
borough pro hdc vice, A doubt may, perhap8y 
be raised on this head in consequence of the 



> 2 Will. IV. c. 45, s. 68. 

* 19 Geo. II. c. 28,8. 6. 

^ 9 Geo. IV. c. 59, 8. 1 ; Rogers, 26. 

* Antet pp. 24—27. 

* lb. p. 28. 

« 13 Com. J. 101. 

^ 17 & 18 Vic. c. 57; ante, p. 14. 
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words of tiie preamble, which states that the Ovir. m 
statute is meant to meet the ease of ''there "^ 
being no person qualified to reeewe" the writ. 
But there seems to be no good reason for re- 
stricting the operations of the Act to that one 
contingencT. 

In Scotch OauwHec.'] The preparations for an gl!!^!itJP f^ 
election in a Scotch county are made bj the 
Sheriff, who must proclaim the election before- 
hand, according to the same form as is pre- 
scribed in English counties.^ The day to be Time of 
appointed by him in the proclamation for the *^*^'^^* 
election may be any day not sooner than six (in 
Orkney and Shetland, not sooner than twelye),* 
nor later than twelye, days after his receipt of 
the writ.* The place of election, to be notified riAceof 
in his proclamation, must be the county town ; ^^"^*^- 
but the Scotch Beform Act has specially pro- 
vided, that in Clackmannan and Kinross, the 
{lace to be so notified shall be the town of 
>olIar ; in Elgin and Nairn, the town of I^orres; 
and, in Boss and Cromarty, the town of Ding- 
wall* 

The prodamatiim must be made within three prodamft- 
days after the receipt of the writ.^ The rules a» ^Jfhow** 
to the mode, and hours, of publication are the pnbUdied. 
same as in !^iglish county elections.l' Written, 
or printed, copies of the proclamatioii must be 
affixed on the doors of afl the parkh churches 
within the county ;7 except in the islands of 
North Uist, South XJist, Barra, Barris or Eig 
(eouniy of Inyemess) ; of Lewis (county <» 
Boss) ; of Tiree, Coll, or Ghigha (county of 
Argyle) ; and except sudi parts of the county 

< 17 ft 18 Vie. e. lOf, a. 11; amU, p. 19. 

* 2 & 8 Wm. lY. e. 65, s. 31. 

* 18 Vic. c. 24, 8. 1. 

« 2 & 3 wm. lY. c. 66, 8. 29, 

* lb. 8. 28. 

<.88 Oao. III. «. 64; ande, p. 21. 

* 2 & a Wia. lY. 0.66, %.M, 
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GttAP. m of Orkner and Shetland m are not on the iMn« 
knd.' l?he Sheriff may also, if he thinkB it 
adyiaable, publish his proclamation in the news^ 
papers most circulated in the county.^ 
lime of In the county of Orkney and Zetland, the 
^"tU'cJS' Sheriff of Orkney, who is Eetunjin^ Officer, 
sb^tumL i^^^^» ^ addition to making proclamation in the 
^^'^^ manner above described, within twenty-foujp 
hours of receiving the writ, forward a precept 
to the Sheriff Substitute in Shetland, notifying 
the day appointed for the election ; whereupon 
the latter officer is required, without delay, to 
announce such day by notices on the church 
doors.' 
Vrepmikm Such are all the preparations necessary where 
foraamteat:^^ contest is anticipated. "At any contested 
election," runs a recent statute, "the Sheriff 
shall, if required \>j any of the candidates, on or 
before the nomination day, direct two or mor^ 
booths, compartments, halls, rooms, or othef 
places for polling, to be provided at each poUing- 
^poiiing- place,"* that is to say, at each of the places set 
places and apart for polling, in the appointed poUing-dis- 
districto. tricts of the county.* It might perhaps be 
AnoiBaiy. argued, that the words "contostea election*' 
must here mean any election at which the seats 
to be filled are fewer than the persons who have» 
since the receipt of the writ, announced their 
intention to stand ; that the word " candidates" 
must designate such persons ; and that the con« 
struetion put by the Court of Exchequer, on 
these worcte, in the English Beform Act — ^viz., 
that they mean an election at which a poll is 
demanded^^ — ^is excluded by the provision that 
the requisition in question may be made not 
' ' _ ■ I . — I ^ 

> 2 ft 8 WiU. lY. c. 65» s. 4ap 

• Jb. B. 28. 

• ift. B. 81. 

• 16 Vic. c. 28, 8. 4. 

• 2 & 3 Wm. IT. c. 6fi» 1*27; 16 Yiflw t. 2S,m. 2, 8;^ 

• Muntz V* Sturge^ 8 !!• ft W. 802; mUe^ p. 2. . .. 
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merely "on," but "before," the nominatioii caap-IIL 
day^ — ^before, that is to say, the time for de* ""* 
manding a poll arrives. 

Were this argument, however, to stand ^food, 
some inconvenience would follow ; for it is ob» 
servable that the enactment makes no regula* 
tions as to the limit of the expense to be so 
incurred, nor even as to who is to defray it. 
Bo that, in the case of two candidates on a smgle 
vacan<^, one of them might require booths to be 
erected, and then retire, before the nomination 
day; thus compelling an expenditure which his 
own act was to render superfluous, and which 
he would not share. Nay, even assuming that 
the words '' on or before the day of nomination" 
apply to the Sheriff's directions, as well as to 
the candidate's requisition, this would only 
enable the Sheriff to postpone compliance with 
the previous request till the nomination day 
arrived; when he would be obliged to obey, 
after the absurdity of obedience had become 
apparent, from no poll having been demanded. 
The case, indeed, may not soon arise ; because PMcaation 
the Sheriff would seldom omit, on such a requi- m to cost of 
sition being made before the nomination day, to tibeyuv^^"^ 
urge upon the candidate the propriety of an J«i»«Mi«d , 

J _aV« X j.1. **.•', ^ before nomi- 

itndertaking as to the expense ; nor is any bona utioiL 
^fide candidb&to likely to damage his fair fame 
among the electors by refusing so reasonable a 
demand. 

It is to be noticed, that there is no eniactment sbariffmay 
enabling the Sheriff to provide booths or other bS^^TuiiaM 
places for polling in, even at a contested election^ '^ ^SSSv ^ ^ 
unless he is "required" so to do "by any of ^*^ 
the candidates." By the Scotoh Beform Act, 
if he be so required after a poll has been de- 
manded,* he must direct two or more booths, 

^ 2 & 8 WiU. lY. e. 65, a. 29. 
* This proTiBO, as to a poll being demanded, is inserted 
here, on the assumption that the construction of the 

B 2 
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cbaf. hl halls, rooms, or other places for polling in, to he 

PoDi^ provided at each " polling-place ;" toat is, at 

piMM and each of those places which were appropriated, in 

^^^^^^^ 1832, in l^e prc^rtion of one a-pieoe, for the 

yarious polling *' districts" into which the 

Sheriffs then divided their counties, under the 

powers given them by the Scotch Beform Act.^ 

No poll can, however, be taken at any inn, 

hotel^ tavern, public-house, or other premisee 

PnhUchoiuM Ucoused for the sale of beer, wine, or e^xirits ; 

be'hir^ifor ^^ ^ '^J booth, haU, or room, or other place 

poiung in, directly communicating therewitli, unless by con* 

^MDtof ^^^ of all the candidates expressed in writing.^ 

^AtM. ^^^® candidates can agree as to the terms^thea 

If booths re- the hire, construction, or peparation of the 

^J32i^»jjj booths, or places, for polling m, must be effected 

candidates by Contract with tiiemselves. If they cannot 

^^^ agree, the Sheriff Clerk is to make the neoeBsmry 

<»rt: arrangements, for which tiie candidates willbe 

jointly and equally liable ; or, if either of them 

be proposed without his own consent, his pro* 

BatDotbe- poser will be liable in his stead. But, in case 

S^^JSuu? of such non-agreement, the Sheriff Clerk is not 

piaoa to expend more than thirty pounds, under th^ 

above heads, in any one " polling-place."' 
intinaibo. In England, as has been seen, the Sheriffmay, 
^IlIS^^!^' and G&eji must, take upon himself the ree^n* 
poiL sibility of directing bootlbs, or places, for polling 

in, to be prepared before the nomination day ; 
assured ot bemg recouped if a poll should ulti- 
mately be demanded.^ In Scotiand there is no 
necessity for such early preparations; because 



words * contested eleetion," and " oandidste," in tlw oor* 
responding ciaose of the JSngUsh Beform Aet, laid down 
in Muntz v. Sturge ( Jnte, p. 23), would be adopted by tho 
Scotch Courts. 

'2*8 Will. IV. c. 65, 8. 27, 

• 16 Vic. c. 28, s. 4. 

» 2 & 3 WUL I V. 0. 6«, s. 40, 
^ Ante^ p. 23. 
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an adjourmneiit for a period, to be named bgr c^Ar. ni. 
the Sheriff, but not exceeding two £ree days 
(exclusiye of Saturdays and Sundays), must 
always intervene between the days of nomina- 
tion and of taking the poll ;^ ana the interval 
can, of course, be employed in making the neces- 
sary preparations. In the county of Orkney 
taaa Shetland, the adjournment must be for a 
period not less than ten, nor more than f ourteen» 
days/ 



Let it, however, next be supposed that, by Tanprepan- 

tionsfor 
oontMt. 



arrangement with the candidates, full prepara- "<^"*'* 



tions for a contest are to be made before the 
nomination d»y. The rule, affecting the niun- 
ber, clvuracter, situation, and expense of the 
booths, or places to be used for polling in, have 
already been stated. Supposing the preparar 
tions^onthis head to be complete, the next thing 
to be done, is to provide for each booth, or place 
for polling in, an authenticated copy, alphabeti- CopiMof 
cally arranged, of the last completed register for "«*■*"• 
the district in which the polling-place is situated ; 
inasmuch as, at the time of the poll, each poll- 
clerk must have one with him, and according to 
it the votes are to be taken.' 

The Sheriff may then proceed to appoint his ^^* 
Staff. He is not obliged to superintend the 
polling in person ; but he must be represented by 
a Substitute at each polling-place at which he 
does not preside himself; and he is empowered 
to name such officers at his own discretion, without 
observing the forms necessary in the appointment 
of ordiniury Substitutes receiving salaries.'* ASub- DatiMof 
stitute must, in the Sheriff's absence, preside at satetstata 
each poU-plitce to receive the votes, recording 
and progressively numbering each vote for each 



> 2 & 8 WilL lY. c. 6^ 1. 2S. 

* Jh. •. 81. 

« lb. n. 87, 20, 82. 

♦ 76. g. 27. 
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citAP. m. candidate in apoll-book. He nmst take care that 
— the attendingClerk haswith him an authenticated 
copy, alphabetically arranged, of the last com- 
pleted register of the district or place to which 
such polling-place is allotted.^ Either he, or the 
Sheriff, BO presiding, must subscribe (wa must also 
the Clerk) his name to each page of the poll*book 
before making, or idlowing toSe made, anv entry 
in the succeeding page. Where the poll lasts 
more than one day,^ he must, together with the 
Clerk, at the close of the first day's pollings pub* 
licly seal up the poll«book or books, and take it, 
or them, in charge ; and, on the commencement 
of the second day's poll, he must publicly break 
the seals, and proceed as on the first day. At 
the close of the second day's polling— or, where 
the poll lasts only one day, at the close of that 
day's polling — he must immediately seal up, and 
transmit, or deliyer, the poll-books to the SherifiT 
p«y of oaioer who acts as the Betuming Officer.' The officer^ 
presiding at whether Sheriff or Substitute, presiding at the 
poll, is entitled to a sum not exceeding three 
guineas a day from the candidates jointly ; or, if 
a candidate nas been proposed without hia own 
consent, his proposer is Imble instead.' 
Puu-cierkB, Each Substitute superintending a poUing^place 
^^uiML ^^ entitled to the assistance of one or more poll- 
clerks, to be appointed by the Sheriff, if the 
candidates can agree on the subject ; and, if 
not, by the Sheriff Clerk of the county.* If, how- 
eyer, the agreement means, according to the 
decision in Munta y. Stur^e,^ an agreement by 
those by whom, or on whose behalf, a poll has 
been demanded, it is eyidently impossible, before 

' d ft 8 Will. IV. e. 65, bs. 82, 27, 20, 22. 

* Foat, p. 74. 

* 2 ft H Will. lY. c. 65, s. 82. See as to diatricte of 
citleB and towns, 5 ft 6 Will lY. e. 76,4k 6. 

* 2 ft 8 Will. lY. c. 65. 8. 40. 
» Ih. 8. 27 

* Ante, p. 23. 
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such a demand is made, to decide whether the Ciaf.hl 
Sheriff Clerk ought to appoint poll«clerks. For, 
even were the expected candidates to concur be- 
forehand, it could not be certain that they would 
concur on the nomination day ; and, supposing 
that this could be safely predicted, the amval of 
a fresh dissentient candidate, when the poll was 
demanded, might, perhaps, invalidate a previous 
appointment of poll-clerks by the Sheriff Clerk. 
On the other hand, if such a concurrence took 
place, for the first time, on a poll being demanded, 
the same result mi^ht ensue. Upon the whole, 
therefore, the appomtment of poU-clerks ought, 
p^haps, in pruaence, to be deferred till a poll is 
actually demanded. The duty of a poll-clerk is imim and 
to assist the Sheriff, or Substitute, presiding at SJn'SSi. 
the polling-place to which the poU-clerk is im- cterm. 
pointeti, in receiving the votes. He must sub- 
scribe his own name to each page of the poll-book 
before making any entry in the succeeding page, 
and must assist in sealing up the poll-books aa 
above-mentioned.^ He is entitled to a guinea 
a day, which is to be paid by the same persona 
as in the case of the Substitutes.' 

On a poll being demanded, each candidate— or, hmi^mmm 
if any one be proposed without his own consent, his J^^fJ, 
proposer — ^is, in addition to the liabilities already expenses. 
mentioned, jointly responsible with the other can- 
didates for the expenses incurred by the Sheriff, 
Sheriff Clerks, or Town Clerks, in transmitting 
precepts, intimations, poll-books, or other com- 
munications required by the above rules.* 

K the Sheriff to whom the writ is directed is Absence of 
necessarily absent from any place where he ought ^Sn^ to 
otherwise to be performing any of the above iiis office, 
duties, he may appoint a special Substitute to act 
for him in such pace ; and, in the event of no 

» 2 & 3 WiU. ly. c. 65, 8, sa 

' 16. s. 40; anie^^42. 

» 2 & 3 Will IV. c 65, 8. 40. 
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ouw, lu 8uch appointment, his ordinary Substitute at the 
place must act instead. If the office of Sheriff 
he vacant by death or resignation, the ordinary 
Substitute at the head burgh of the shire, ap- 
pointed by the late Sheriff, must fulfil the duties 
of the vacant office, until a successor be capable 
of acting in it.^ 
Notioe of In Scotch Oitief, Burght, and TownSy and JDiS' 

election. trictt ofwchJ] In every city, burgh, or town, op 
district of such — ^and the word burgh will, in the 
following pages, unless the contrary is expressed, 
include each of these — ^the Sheriff, to whom the 
writ is directed, must give notice of the time and 
place of the coming election in the same form as 
Tiaeof IS required in the case of English boroughs.' The: 
•^«cfcioiL time to be appointed by him must, with certain 
exceptions, not be less than four, nor more than 
ten, days after his receiving the writ.' The 
exceptions are the burghs within the districts 
comprehending Kirkwafl, Wick, Dornoch. Ding- 
wall. Tain, Cromarty, A^, Irvine, Campbelltown, 
Inverary, and Oban ; m which cases, the time 
must be not less than ten, nor more than sixteen, 
days after such receipt.* The hour to be appointed 
T^^ iB^left to the Betfming Officer's diction.* 
^^^*^^^^ The place of election to be notified must, in the 
case of a town, or bureh, sending a member by 
itself, be such town or burgh ; in the case of a 
district of towns or burghs, the place must be 
that specified in Schedule L of the Beform Act.' 
^^^ ^*n The notice must be given within two days after 
given.^ the receipt of the writ,^ except in those places 
which are above excepted m)m the rule con- 



■kiA- 



> 5 & 6 Will. lY. c. 78, s. 11. 
17 ft 18 Vic e. 10^ 8. 11 ; ante,, p. 28. 
5 ft 6 Win. lY. c. 78, 8. 1. 
J6. B. 2; 2 ft 3 Will lY. e. 65, s. 28. 
Rogers, 18. 

2 ft 3 Will. lY. e. IS5, M. 30, 28. 
5 ft 6 WiU. lY. e. 78, t. 1. 
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eeming the time of electioii ;^ and, in them, the obaf. iil 
notice miut be giyen in thiee days.' In other 
respects, the regpuJations,a8 to the mode and hoiirs 
of publishing it, are the same as in Sootch countjr 
elections.* 

The remarks that have already been made, AjDonnt of 
under the head of Scotch countj elections, with wi3^t^°* 
reference to the amount of preparations which ^^i^ 
may safely be made by the Sheriff,* *PP^7 ^o ^ ^ 
burghs, subject to the following distinctions : — 

In burgh elections, the interval between the ^^'■^^^^^ 
nomination day and poU, is for a period not^|||^and' 
exceedinfi; three free days, exdusiye of Saturdays v^ 
and Sun^ys ; except in the district including the 
town of Kirkwall in Orkney, where the extreme 
limit is seyen free days.* 

The maTJmum of expense to be incurred in S^[*^ 
preparing booths OP phMses for polling in, when j™j,e of 
the candidates cannot agree as to terms, is twenty f^ooa, 
pounds at each locality.' 

The Sheriff has a discretionary power of so ^**!!f*^ 
altering the number, eitustioa, or airangement, SUffiL^ 
of the existing polling places and districts, " or ^^^^^ 
parts thereof,"' that not more than three hun« 
dred electors shall be allotted to poll in each 
booth or compartment. But, when any such 
alteration has oeen made, the Town Clerk must 
forthwith make up a list of the polling-places 
ae so modified, and affix copies to the doors of 
all the parish churches within the city, burgh, 
or town.* 

The Sheriff, or his Substitute, must, on the f„*^Jf*^ 
requisition of any candidate, or of any elector booths on 

reqvisiUoB. 

Attte,p. 44. 

6 & 6 Will IV. c. 78, 8. 2 J 2 & 8 Will IT. c. 65, b. 28, 

Ante^ p. 37. 

Ante, pp. 37—40. 

2 ft 3 Will lY. 0. 65, 8. 30. 

lb. 8. 40. 

lb. 8. 27 ; ante, pp. 32, 33, 

/6. 8. 8. 
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cbaf. iiL who proposes, or secondB, a candidate, make 
such further arrangements that there shall be 
a polling booth, or compartment, for eveiy 
hundred electors. The expenses incident upon 
such arrangements are to fall upon the person 
making the requisition.^ 
Pr^«ntioD8 Nothing further need be said on this head. 
^^L» The enactments rekting to the personal, or 
ITinsooS* vicarious, superintendence of the Sheriff, — ^the 
oonatiM pay of the officer presiding at the poll — the 
appointment, duties, and remuneration of Sub« 
stitutes, and poll-clerks — ^the copies of the regis- 
ters,^ the liabilities of candidates for incidental 
expenses — and the measures to be taken where 
the Sheriff is absent, or his office is vacant,^ 
« are the same as in Scotch county elections; 
and the reader is therefore referred to the ob-^ 
serrations that hare already been made under 
that head. 

In Ireland,'] In treating of the preparations 
for Irish elections, it may be convenient to fol- 
low the plan adopted throughout the preceding 
portion of this chapter: namely, to consider 
them first, with regard to coimties; and, se- 
condly, with regard to boroughs. To both, 
however, the same general rule applies which 
has already been laid down, under the head of 
SOTTioesof English and Welsh elections,^ respecting the 
reiaitoi to gratuitous character of the services of persons 
jnit,gi»tui- enga^d in making out, revising, delivermg, re- 
i^jj^ ^ turning, or executmg, the writ.* Moreover, the 
few, ^ gift by, or on behalf of, any candidate, of any 
fee, reward or gratuity, to any Sheriff, Under 
Sheriff, Betuming Officer, or his Deputy, Clerk 
of the Peace, or his Deputy, disables such can- 



> 6 & 6 Will. IV. c. 78, 8. 4. 

• Ante, p. 41, 
' Ante, p. 43. 

• Ante, p. 19. 

• 35 Geo. III. c. 29, s. 14 ; 4 Qeo. IT. c 56, i. 78. 
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dtdate from ntting.' The gift, or promise, bj, osAf. UL 
or on behalf of, any candidate, of more than the 
fees allowed in ScheduleB A and B of 1 and 2 
G^rge lY . c. 58 ; or of any office, place, or 
employment, to any barrister, agent, inspector, 
or derk, for doing any acts of, or concerning, 
the election, ha« a similar disabling effect.' Tfo 
persons, except those mentioned in Sche« 
dule A of the same statute,' are entitled to 
any fee, or reward, for executing writs, or 
precepts. 

In Irish eoutUies.'] In elections for Irish simifrs pro- 
counties, the Sheriff must proclaim the election ^^**'''**^^' 
in the same form as is prescribed in English 
counties.' The day to be appointed by him in nme or 
his proclamation may be any day (Sunday,*'*'**^ 
Christmas-day, and Ch>od Iriday excepted) 
not sooner than the tenth, nor later than the 
sixteenth, day firom the date of such pro-* 
cLamation. The principal place of election topiaoeof 
be named by him must be the county court- ^^^^'^^^ 
house.^ 

The proclamation must be made within two Prodama- 
days of the receipt of the writ, between ten a.m. SS'how^ 
and four p.m., at the place where the ensuing pabUahed. 
election ought to be holden, and must, at the 
time of being so made, be affixed on the doors 
of the county courthouse.* It can be made, 
apparently, on a Sunday.** 

These are all the preparations which i^^d^^^^ont^ 
strictly be made before the day of election ; for ^SSSitL 
no anticipations of a poll, such as those which SSy LS? 
are required in England (with regard to certi< 
fied lists of yoters, &c.),^ are called for, by the. 

■ 1 & 2 Geo. lY. 0. 58, 8. 8. 
■ ' Appudix, pp. jdii, ziv ; 1 & 2 Geo. lY. e. 58, b< 8« 

• 17 & 18 Yic. c. 102, 8. 11 ; atUe, p. 19. 
« 1 Geo. lY. c. 11, s. 5. 

• i». 

• Ante, p. 21. 
f Ante, p. 22. 
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Irish iBfW. In the erent of a contest, the poll* 
ing does not oonunence before the next day but 
two after the day fixed for election; and, if 
the next day but two after the daj fixed for the 
election be Saturday, or Sunday, or Qood Fri« 
day, the polling caimot take place till the fol- 
lowing Monday ; if it should be Christmas-day, 
the polling is ddTerred till the next day — unless 
Chnstmas-day fall on a Friday, or Saturday, 
when the pouing cannot take place till the fol- 
Monday.^ Thus there is sufficient time in each 
case, after a poll has been demanded, to prepare 
adequately for it ; but, at any rate, the Sheriff 
for the same reasons that apply in T'Sngliah 
elections, cannot safely incur expence on this 
head, before such demand, unless he is indem- 
nified by the expected candidates.' 

Let it next be supposed, that such an indem- 
nity has been giyen, and that full preparationB 
are to be made for a contest. In eyery contest, 
the preparatory expenses are, in the first instance, 
to be paid by the Sheriff.' He is under no dif- 
ficuliy in ascertaining the number of booths to 
be erected, or buildi^s to be hired for polling 
in ; as these bear a fixed proportion to t^e poll* 
ing-plaoes, which, together with their particular 
district, consisting of baronies, ana half-ba- 
ronies, haye been settled by the Legislature,^ 
or by order of the Lord-Lieutenant in council, 
upon petition of tiie county Justices.^ 

As regards booths, it is enacted, that at the 
principal places of election,^ and at each of such 
polling-places, the Sheriff must, in the event ci 
a pollt)eing demanded, provide, or cause to be 



' 13 & 14 Yic c. 68, s. 1. 

* Muntz T. Sturge (lSi\\ 8 M. ft W. 802 ; aii«B^ p. U; 
18 ft 14 Vic. 0.68, a 19. 

» 1 Geo. IV. c U, 8. 26. 

* 1S& 14 Vie, c. 68,1.2. 

• lb, i, 22. 

• i*. ■. 1. 



IBISH COUKTIES. 49 

erected, or hired, a separate booth, or public ^^'- ui. 
buading, for every barony, or half-barony, In the " 
district to which the polling-place is appro- 
priated. It is also enacted, that if there appear 
on the register of any particular barony, or 
half-barony, more than six hundred electors, 
one or more extra booths, or buildings, must be 
provided, so that there shall be a separate booth, 
or building for every six hundred electors ; this 
being the extreme nimiber who may poll at any 
one booth, or public building.^ Moreover, if Hay be in- 
on the day of nomination, at or before twelve ^JSJj^^i 
o'clock at noon, he is required so to do by any candidate, 
candidate — or by any elector who proposes, or 
seconds, a candidate — ^the Sheriff must make 
such arrangements, that not more than three 
hundred electors shall be allotted to poll at 
each booth, or building ; the expence occasioned 
by such additional accommodation to be borne 
by the person making the requisition.^ 

The statutable limit of the expence which the ?^^^^^*' 
Sheriff may incur for each poUing-booth in a booths : 
public bimding, is three pounds ; and five 
pounds, for any booth which is not in a public 
Duilding. Any houses or buildings may be 
hired, instead of erecting booths, " subject to 
the same limitations, as to expense."' 

If a poll is demanded,' these sums are recover- 2^^^^!.*' 
able, by the Sheriff,"^ in equal proportions, from dates. 
the several candidates ; or, if any candidate is 
proposed without his own consent, from his 
proposer.* The latter, moreover, in such case, 
IS liable to give security for aU the expenses for 
which the candidate so proposed would be liable, 
had he been proposed with his own consent.* 

> 18 ft U Yict. c 68, 88. 3, 19. 

* Ih. 8 19.. ' Ante, p. 23. 

^ See as to the Sheriff'8 liability to pay in the first in- 
itanoe, ante, p. 48. 
s 18 & 14 Yie. c. 68, 8. 19. 

• 2 & 3 Wm. lY. c. 88, B. 48. 
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Of course, it is competent to the candidates to 
sanction any greater outlay, by express contract 
with the Sheriff. 

The Sheriff must, before the day fixed for 
polling, provide for every booth, compartment, 
or building used in polling, a copy, certified 
under his hand to be true, of the register of 
electors appointed to vote at each booth; and 
such copies are to be alphabetically arranged.^ 

He must also cause to be printed, posted, or 
otherwise pubHshed, a statement of the situation 
of the different booths for polling in, and of 
" the division, or description," of the electors 
allotted to poll at each booth ; and must cause 
a notice, in large letters, to be affixed to each 
booth, of the electors so allotted to poll in it.^ 

Moreover, if a poll is demanded, and if no fit 
place already exists for the purpose about to be 
stated, the Sheriff must provide a booth, or hire 
a building, separate from the polling-booths, 
and must, during the whole time that the poll 
is being taken, attend at such booth, or building, 
for the purpose of deciding at once any ques- 
tions and objections which may be referred to 
him from the polling-booths.^ 

His next duty will be to appoint his staff; 
and the following considerations may guide him 
in his selection of persons : — In the fcst place, 
he is required, in the event of a poll being de- 
manded, to appoint as many Deputies as will 
admit of one presiding at each polling-booth.' 
No person can be so appointed who has not a 
freehold estate of the yearly value of thirty 
poimds, at least, above ail charges ; and, before 
he can superintend the poU, the Sheriff must 
require him to swear that he possesses a frire- 



M3 & 14 Vic. c. «8, B. 20. 

' 1 Geo. lY. c. 11, 8. 7. As to counties of cities and 
^wns, 4 Qeo. IV. c. 55, s. 40. 
• 13 & 14 Vic. c. 68, B. 4. 
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hold estate of that value, when " he [the SheriflT] chaf^h. 
flhall administer to him the oath required by 
law to be taken, by every SherifTs Deputy : ''^ 
viz. — 

I, A. B., do Bwear, that I will honestlj, impariUlly, Oftth : 
and withont faronr to any candidate, take the poll at the 
electioii, and that I have not directly or indirectly re- 
oeiyed, nor will I hereafter directly or indirectly receive, 
any money, gift, reward, promise, contract, or secnrity for 
money, or other reward, for or in respect of the conduct I 
shall observe during the ensuing poll ,* and that 1 will 
make a &ir and true return of all such persons as shall 
tender their votes before me, to be by me taken to the 
returning officer or officers by whom I am appointed* 
whenever and as often as J shall be thereunto required by 
him or them. 

A memorandum, to the effect that this oath 
has been taken, must be entered on the poll- 
book.« 

A Deputy's duties are, to receive from the Duties : 
poll-clerfe, publicly, at the close of each day's 
poll, the poll-books, enclosed and sealed, and to 
give a receipt for them to the person delivering 
them ; to keep them till the commencement of 
the second day's poU, and then to redeliver 
them to such person ; and, on the final close of 
the poll, to receive them back in the same man- 
ner ; and to deliver them forthwith, so enclosed 
and sealed, to the Sheriff or Under-Sheriff.* 



> 1 Geo. lY. c. ]l,s. 2K 

' 85 Geo. III. c. 29, s. 9. It is true that this statute 
only enacts, that the oath shall be required of Deputies 
appointed by virtue of its own provisions, and that such 
officers are now appointed by virtue of 13 & 14 Vic. c. 68, 
s. 4. But it seems doubtful whether the oath is not ren- 
dered obligatory, independently of the statute in which it 
occurs, by the clause above cited from I Geo. lY. c. 11, 
S. 21. 

* id&UYic. c. 68, s. 4.. 

F 2 
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chap.ul K the Sheriff dies, or becomes sererely ill, 

Firatswom during a poll, it is the duty of the first sworn 

^^j^« Depu^ — or, should he be in the like evil case, 

or disabled) of the sccond ; and so on, through the rest' — 

itiid ;^ ^ (^^ P*^ ^^ forfeiting five hundred pounds to 

anv one who sues for it) to proceed with the 

poll, and to act, during the Sheriff's incapadtj, 

for all purposes of the election, with the same 

authorify as belonged to the Sheriff himself. 

Before proceeding, however, to execute these 

vicarious functions, the Deputy must take the 

oath required to be taken b j the Sheriff at the 

itefniSi^ commencement of the poll,« The oath, which 

Officer's maj be administered oj any Justice of the 

"**^ ' Peace, is in the following form : — 

I, A. B., do swear, that I will honestlj. impartiaUj» 
and without fitvour to any candidate, take the poll at this 
election, and that I have not directly or indirectly re* 
rceiyed, nor will I hereafter directly or indirectly xecexr^ 
any money, gift, reward, promise, contract, or Becnrity fot 
money, or other reward, for or in respect of the condnct 
which I shall observe during the ensuing poll, or the 
return which I shall make at the close thereof exoept the 
expenses of erecting booths, hiring buildings, keeping 
them in repair, and the payment of Clerks and Deputies 
and Counsel for my assistance; aud that I will return sudi 
person or persons as shall appear to the best of my judg- 
ment, at the close of the poll, to have the majority of legal 
rotes. 



' This rule applies to counties of cities or towns, with 
the following modification: — In such places, if there are 
two Returning Officers, and one dies or becomes severely 
ill under the circumstances mentioned in the text, his 
duties devolve on his colleague; and the first sworn 
Deputy does not act as Betuming Officer, unless both the 
principals become so incapacitated (4 Geo. IT. c. 5), 
S. 67). 

* 1 Qeo. lY. c. 11, s. 24. As to counties of cities or 
towns, 4 Geo. lY. c. 55, s. 67. 
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A memorandum of the oath hein^ bo taken cbap^ii. 
must be entered in the poll-book.^ Tne Deputy Deputy's 
who acta in the ShmfTs stead, under theP*3r: 
above circumstances, is not entitled to charge 
more than the pay to which every other Deputy 
is entitled, namely, two pounds a day from the 
commencement of the poll,* to be ultimately 
paid according to the same rules, and by the 
same persons, as the sums spent on the booths..* 

Every Deputy is empowered to commit to ^^ ^^^ 
gaol without bad or mainprise, for any period to ■npprew 
not exceeding twenty-four hours, such persons SlTpS?* *^ 
as shall, in any place of polling, or in the booth, 
or other place of sitting, of the Sheriff, plead or 
speak on any matter concerning the polling, or 
concerning any objection to a vote, or concern- 
ing the refusal of the Deputy himself to trans* 
mit an objection to the Sheriff, or to any 
other Deputy, or to any elector;* the only 
qualification of this stringent provision being, 
that questions of law may be argued by a bar- 
rister, or by barristers, on the evening of any 
polling day after the poll is closed,' before the 
Sheriff, or his assessors, with the permission of 
either of them.^ 

Every Deputy may enforce the like penalty t^ commit 
against persons found rioting, or interrupting '<» rfo* : 
the poU, or wilftdly preventing the approach of 
electors to the place of polling, or who shall be 
ffuilty of a contempt to the Sheriff, or to any of 
his Deputies.'' 



' 85 Geo. III. c. 29, b. 9. 

■ IGeo. IV. c. ll,». 24. 

' 18 & U Vie. c. 68, B. 19 ,* ante, p. 49. 

^ In counties of cities or towns, "who shall plead or 
Bpeak on any matter or thing whatsoever"; 4 Qeo. IV. 
c. 55, B8. 58, 59. 

' Li counties of cities or towns, it may be any tiihe out 
of the polling hours ; 4 Geo. lY. c. 55, s. 57. 
' • I Geo. IV. c. U, B.14. 

' 7*. s. 23. 
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Chap. IIL 

To adjourn 
proceedingB 
if they are 
riolently in- 
temipted. 



Toadminis- 
tar oaths: 



To appoint 
inflpectora 
aud check- 
clerks. 



In addition to whicli, he ehares with the 
Sheriff the important power of adjourning the 
proceedings in certain caeea of yiolent interrup- 
tion. Thus, it is enacted, that, if the proceed- 
ings, either at the nomination, or at the poll, 
are interrupted by riot or open violence at or 
near the place of election or a poIUng place — or 
by riot or violence elsewhere, caused by the 
laolent or forcible prevention, obstruction, or 
interruption, of voters proceeding on their way 
to such election or polbng-place, and evidenced 
by affidavit — ^the Sheriff, or his Deputy, shall 
not for such cause terminate the business of 
the nomination, nor finally close the poll ; but 
shall adjourn the nomination, or the taking of 
the poU, so obstructed or interrupted, imtil the 
following day (unless that be Sunday, G-ood 
Eriday, or Christmas-day, when the adjournment 
must be to the next day following), or, if need 
be, till the obstruction or interruption shall 
have ceased; and shall then proceed with the 
business so adjourned at the same place as 
before. The day on which the nomination is 
concluded is, in this case, to be deemed the day 
fixed for the election, and the commencement 
of the poll is to be regulated accordingly. 
Upon a poll being so adjourned by any Depuly, 
he must, however, forthwith give notice thereof 
to the Sheriff.^ He has the same power of 
administering oaths and affirmations as the 
Sheriff.* 

It is the duty of the Deputy to appoint for 
each candidate, at the place of polling, two per- 
sons who are to be nominated by the candidate 
to act in his behalf; the one as mspector of the 
poU-clerk, the other as keeper of the check-book 
of the poll-book.* 

' 13 & 14 Vic. c. 68,8. 18. 
« 2 & 3 Will. IV. c. 88, 8. 50. 

' 1 Geo. IV. c. 1 1 , 8. 7 (So in comities of cities or towns, 
4 Geo. IV. c. 55, s. 41). 
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Finally, he is liable, at any time during the cbat. iil 
election, to be removed from his office by the May bere- 
Sheriff, who may appoint a Substitute, or take J^^jl!!!^ 
the poll himself; or the Deputy may be trans- toother poh- 
ferred from one booth, or building, to another, Jjg^f?* ^ 
at the Sheriff's pleasure.^ If he (or any Clerk 
of the Peace, or his deputy, or assistant deputy) pOTfeits pay 
absents himself during any part of the time for abaeiitiiig 
during which the poll is kept open, he forfeits ***°*"^* 
all compensation for his attendance during the 
election.^ 

The next officers whom the Sheriff must PoD-<d«rks: 
appoint, if a poll be demanded,^ are the poll* 
clerks; namely, one for each booth. Their 
duties are to ttike the poll, entering in a book, 
to be provided for that purpose, me number 
which IS opposite to the name of each free* 
holder in the registry-book, upon such freeholder 
tendering his vote and offering to poll ; and also 
entering his name and place of abode, the situa- 
tion and value of his freehold, and for whom he 
votes.^ At the close of each day's poll, each 
poll-clerk must deliver publicly nis poll-book, 
enclosed and sealed, to the Sheriff, or Deputy, 
presiding at the poll where such poll-clerk has 
been employed, and is to take a receipt for 
the book.* To secure the due performance of 
his duties, he must, before the commencement 
of the poll, take the following oath, which is 
to be administered to him by the Sheriff, pr 
Deputy : — 

^ 35 Geo. III. c. 29, s. 7 (In counties of cities ortowns^ 
snch TemoyalB,or substitutions, must be made publicly, and 
proclaimed by the Sheriff, or by some person appointed 
by him, in the place where the removed Deputy took the 
poll ; 4 Geo. lY. e. 55, s. 42). 

' 1 Geo. IV. c. 11, B. 42 (In counties of cities or towns, 
the rule extends to " deputy town clerks, or other officers;*' 
4 Geo. lY. c. 55, s. 63). 

* Ante, p. 23. 

* 1 GealV. c. 11, 8.4K 
M3 & 14 Yic. c. 68, a. 4. 
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CRAf.m. I, A. B., do swear, that I will, at this election of ft 
PoU-dflilL't member [or members « the etue tiuuf be] to serve in Par* 
^'^^^ • liament fbr the oonntj [or coanty of the town or conntj of 

the eity a$ the etue may he"] of ■, truly and indif* 

ferently take the poll, and set down the number opposite 
to the name of each freeholder on the registry book, his 
name and the place of his abode, and the situation and the 
Talue of his freehold, and for whom he shall poll. So help 
me, God.* 

Hiipa7,Ac EveTy poll-clerk is removable in the same 
manneiv-and his remuneration (which is one 
pound a day),' is to be paid by the same per- 
sons, and is forfeitable in the same manner — ^as 
in the case of Deputies.* 

laterpreten The Sheriff must also, if so required in writ- 
ing by any candidate, after a poll is demanded, 
appoint a sufficient number of competent inter- 
preters to translate faithMly such oaths, affir- 
mations, questions, and answers, as are required 
to be taken, made, asked, or given at the elec- 
tion. Every interpreter, immediately afber being 
appointed, and before acting as such, is to be 
sworn by the Sheriff (or his Deputy)* in the 
following form:— 

Intorpntei'i I, A. B., do swear that I will £uthfully inteipret snch 
^'*^' oaths, affirmations, questions, and answers, as I shall be 



' I Oto, lY. c. 11, 8. 41 (In counties of cities or towns, 
this oath is only taken by the poll-clerks who act in the 
booths allotted to the freeholders ; 4 Qeo. lY. c. 55, s. 38. 
But the poll-clerks who poll the freemen are sworn as 
follows, by the Returning Officer : — '< I, A. B., do swear, 
that I will, at this election of a member for members cm 
the case may be] to senre in Parliament for the county of 

the city {or county of the town tu the com may be\ of ^ 

truly and indifferently take the poll, and set down the 
name and the place of abode of each freeman, and for 
whom he shall poll;" ib. s. 89). 

MS & 14 Yic. c. 68, s. 19. 

3 I Geo. lY. c. 1 1, B. 62; antfi pp. 58, 55. 

* 2 & 8 Will. lY. c. 88, s. 6.0. 
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directed to Interpret by the Betnmiiig Officer [or Officeri] Chap, nt 
and hia [or their Depatj or Depntiee CM lA« COM flNiyfttf]. 

Every interpreter is removable in the Bame HUpAy^te. 
manner, and nis remuneration (which is ten 
shillings a daj),^ is to be defrayed, and is for* 
feitable, according to the same rules, as in the 
case of Deputies.* 

The Sheriff may also, if he thinks fit, appoint Ooouniarion* 
a commissioner, or commissioners, for the pur- SSSiktefiitf 
pose of administering the elector's oath or affir- JSh^**^^* 
matdon.' But it may be observed, that the 
enactment which gives this power does not pro- 
vide who is to recoup the Sneriff for the remu- 
neration of the persons so appointed.^ 

He may also appoint an assessor to assist him gj«y« •^ 
in deciding questions which may be referred to *"***' 
him from the polling-booths ; and, in that case, 
it is expressly provided, that the candidates shall 
not be liable to contribute towards the fee to be 
given to such assessor.^ 

' Finally, the Sheriff is bound to provide a ^'"'"^Jlfi!^ 
sufficient attendance of constables, or peace- mSmSou: 
officers, in each booth, or place for polling in, 
for the purpose of taking into custody persons 
charged with personating voters.^ Ana he has to keep the 
a discretionary power to summon all constables, pe«fi^ ^ 
bailiffs, and other peace-officers, to attend the 
polling-places, to keep the peace, " and to per- 
foim such other things as shall be assigned to 
him" [qy. them?] by the Sheriff; and to ap- 
point any number of special constables to assist 
them. Every constable, bailiff, or peace-officer, ii^irpay: 



' 1 Geo. lY. c. 11, B. 9 (So in counties of cities and 
towns ; 4 Geo. lY. c. 55, s. 48). 
' 1 & S Geo. ly. c. 58, s. 42 ; ante, pp. 53, 55, 

* 18 & 14 Vic. c. 69, B. 88 ; pottf p. 80. 

* 1 Geo. IV. c. 11, s. 26. 

* 13 & 14 Yic. c. 68, B. 21. 

* 13 & 14 Tie. c. 69, B. 97. Aa to the offence of per* 
Bonation, see past, p. 92. 
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^^^^ 80 employed, is to be paid five Bhillings a day 
for attending ; but is to forfeit his office and all 
votersnat salary due in respect of it, if he neglects to 
Mrve at attend during the whole election, and to obey 
2^««- the Sheriff's lawful commands.' Persons en- 
titled to vote at the election are not compellable 
to serve as special constables " unless they shall 
consent so to do."* 
^*«^-^ In Irish Boroughs,] In any election for a 
(S^of ^^' borough, or town, not being a county of 
Borough noi itself,» the Sheriff of the county— to whom the 
bejDga^ writ is always directed— must, on receiving it, 
iteeit transmit to the Eetuming Officer of the consti- 

tuency a precept, of which the following form, 
mutatis mutandis, may serve as an example : — 

) A.B.,8heriffofthe8aidcoimtyto the Bailiff 

to wit. fof the liberty of C, in the said county* 
j greeting : Enow that I have received a cer- 
tain writ of our lady the Queen, to me directed, the tenor 
whereof foUoweth [here insert the writ verbatim]. And, 
because the execution of the said writ belongs to you, 
therefore, by virtue of the said writ, I require you that 
you forthwith cause a citizen to be elected for the said city, 
according to the command of the said writ. When this 
my warrant shall be executed, you shall make known to 
me immediately as the said election is made, so that I may 
certify the same together with the said writ, and this 
precept return, to our lady the Queen in her Chancery 
forthwith: Hereof fail not. This is your warrant. Given 
under the seal of office, dated the I3th day of April, 
1859. 

A. B., Sheriff. 

g4g»^ The Eetuming Officer, on receiving the pre- 
Oflicer. cept, indorses it thus : 

* 1 Geo. IV. c. 11,8. 22. 

* 17 & 18 Vict. c. 102, 8. 8 ; Appendix, p. xxix. 

* The counties of cities and towns in Ireland are Car- 
rickfeigus, Cork, Drogheda, Dublin, Galway, Kilkenny, 
Limerick, and Waterford. 
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Received this precept this 13th day of April, 1859, at Cbaf. III. 
three o'clock in the afternoon, by the hands of C. D 

E. F., Ketaming Officer.^ 

In an election for a citj, or town, being a No precept 
county of itself, the writ is directed to the She- S?^iSd 
riff 01 such city or town ;* and, as he is also the towns being 
Eetximing Oflicer, he has, of course, no precept SmdTM. 
to issue or receive. His duties, in fact, are 
essentially the same as those which devolve on 
the Eetiiming Officer of an English borough 
after the arrival of the writ,' or as those which 
devolve on the Eetuming Officer of any Irish 
dty, or town, not being a county of itself, after 
he has received and indorsed the County She- 
riff's precept. During the residue of this chap- 
ter, therefore, these two classes of constituents 
will be treated of together; and the term hO' 
roughs, unless the contrary is expressed, will 
include all cities, towns, or boroughs, whether 
counties of themselves or not. 

The Eetuming Officer must give notice of the ifotice of 
coming election in the same form as is prescribed ^^ ^ ' 
for English boroughs.* The time to be appointed Time of 
by him must be within eight days after he has ®^*^**® • 
received the writ or precept.* The hour is left 
left to his discretion.^ The place of ©lection ^^JjJ. 
must, in counties of cities, or of towns, be the 
Court-house.* In other boroughs, the place 
seems to be left to the Eetuming Officer's dis- 
cretion. 

In coimties of cities, or of towns, the notice Notice, when 
must be published between ten a. m. and two J^JJ^'^p'^**' 
p. M. at the usual place of holding elections, and 
must be affixed on the doors of the Court-house.* 



Warren's Manual, 448. 
4 Geo. IV. c. 66, b. 33. 
Ante, p. 28. 

17 & 18 Vic. c. 102, 8. 11 ; ante, p. 28. 
9 &; 10 Vic. c. 80. 
' Bogers, 13. 
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Chap. III. In regard to these, as well as to other boroughs, 
there must be three clear days between the day 
of publication and the day of election, exclusive 
of both.^ In boroughs, which are not counties 
of cities or towns the notice must be published 
" in the usual public place."* In borough elec- 
tions, it may, apparently, be published on a 
Sunday.' 
Two days These are all the preparations which are 

T«M brtween strictly necessary to be made before the nomi- 
dA7 of nation day ; for the same interval must be al- 
poa J ** "* lowed between the dav of election and the poll, 
as in Irish county elections ;^ except that, in 
BzoBpfcDab- elections for Dublin University, the poll com- 
tta rniyer- menccs on the day upon which it is demanded, or 
upon the next day after ; unless such next day 
be Sunday, Christmas-day, or Good Friday, when 
the poll may commenceon the second day after.^ 
As a general rule, therefore, there is time, after 
a poll is demanded, for making the requisite 
Retiiniiiu| preparations. At any rate, the Ketuming Offi- 
SiS^r ^^> ^^^ *^^ same reasons that apply in ^glish 
expenses, elections, camiot safely incur expense on this 
head, before such demand, imless he is indemni- 
fied by the expected candidates.^ 
FonpnjMn- Let it next be supposed, that such an indem- 

ccStwL* ^^ ^*® ^^®^ giv®^ *^d *^** ^^ preparations 
«. are to be made for a contest. The Ketumiog 

Officer's liability, in the first instance, for ex- 
penses, is the same as in Irish counties.7 He, 
2J^^^ like the Sheriff, can have no difficulty in deter- 
booths, Ac ming the number of booths, buildings, or com- 



9 & 10 Yic. c 80. 

1 Geo. IV. c. 11, B. 5. 
Ante, p. 20. 
13 & 14 Yic. c. 68, B. 15 ; ante, p. 48. 

2 & 8 Will. IT. c. 88, s. 62 ; 13 & 14 Vic. c. 68, ». 17. 
Muntx y. Siurge (1841), 8 M. & W. 302 ; ante, p. 23 ; 

13 k 14 Vie. e. 68, b. 19 ; and see, as r^aida Dnblin Uni- 
vcrsity. 2 fc 3 WiU. IV. c. 88, b. 48. 
' 1 Geo. IV. c. 11, B. 26; ante p. 48. 
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partments, necessary ; for, on this subject, the Chap, in. 
Irish Elections Act (which, however, has no re- 
lation to Dublin University)* contains ample 
and explicit rules. Before, however, adverting 
to such of the rules as have a general application, in Beifivt, 
it may be convenient to specify those which are S^fe^fek, 
peculiar to the following places ; namely, Bel- and Water- 
&st, Cork, Dublin, Limerioc, and Waterford. ^°^ ' 

The constituencies in question, having been 
divided into municipal wards, each of which is a 
polling district,^ the Elections Act provides that, 
in the event of a poll being demanded, the Be- 
tuming Officer must cause to be erected, pro- 
vided, or hired, at, or near, the place where elec- 
tions for his county are usually held, and not 
elsewhere, and within each ward — for the exclu- 
sive use of electors entitled to vote in respect of 
property therein^ — a sufficient number of booths, 
compartments, or public buildings.* These 
booths, <&c., may be of two kinds, and their 
number is thus regulated : — 

Where the freemen on the register exceed 
three hundred, there must be provided, for their 
exclusive use, such a number of booths, build- Freemen's 
ings, or compartments-to be called Freemen's >>»*>» = 
booths, buildings, or compartments — as that not 
more than four hundred freemen shall be allotted 
to vote at each ; and, so far as is compatible 
with that rule, all freemen, whose surnames 
begin with the same letter, are to vote at the 
same booth, building, or compartment. Where 
the freemen on the register do not exceed three 
hundred, they are to vote with the other electors, 
in such proportions as may be appointed, and 
notified, by the Betuming Officer.* The other Wagd 
electors vote at what are called Ward-booths 



» 13 & U Vic. c. 68, 9. 17. 

• lb. 8. 5. 
» lb. 8. 9. 

* Ib.i. 19; ante, p. 49. 

13 & 14 Vic. c. 68, 8. 10. 

a 
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Chap. III. and these are to be erected, proyided, or hired, 
in such numbers, that there snail not be allotted 
to poll, in any one of them, more than four hun- 
dred of the electors on the register of the ward 
within which it is situated.^ 
Freemen's In the caso of a poU being demanded, for a 
counwesof county of a city, or of a town (except those 
citie6,&c. which are included in the fiye constituencies 
just adverted to), if more than a thousand firee- 
men appear on the register as capable of voting, 
the Eetuming Officer must provide, for their 
exclusive use, booths, or buildings, for polling 
in, separate and distinct from those provided for 
the freeholders.^ 
statutable The Election's Act further provides, in rcspoct 
G^ iJ^ ° to all other boroughs, that, on a poll being de- 
other cases, manded, so many booths, or compartments, shall 
be provided, or public buildings hired, as that 
not more than four hundred electors shall be 
allotted to each ; and that, so far as is compat- 
ible with that arrangement, aU. persons whose 
surnames begin with the same letter shall vote 
in the same booth, building, or compartment.* 
increaBo of The remaining portions of the Act apply as 
ttonat**^^ well to the constituencies above mentioned, as 
instance of to other boroughs. And it enacts, that, any 
*^ *^' candidate, or any elector, who proposes or 
seconds a candidate, may, on the day of nomi- 
nation, at, or before, twelve o'clock at noon, 
require the Betuming Officer to make such 
arrangements that not more than two hundred 
electors shall be allotted to poll in each booth, 
building, or compartment; the expense occa- 
sioned by this additional accommocbtion to be 
paid by the person, or persons, making the re- 
quisition.^ The same enactments as have already 
been described, under the head of preparations 
for Irish county elections, apply in borough 



> 13 & 14 Vic. c. ft8, 8. 11. 

« 4 Geo. IV. c. 55, 8. 35. 

* 13 & 14 Vic. c. 68, js. 12, 19, < lb, s. 13. 
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elections to the outlay on booths, or places for chap. iil 
polling in ; to the ultimate liabilities of candi- intt^ 
dates, or their unauthorised proposers; to the liability of 
security to be giyen by the latter, in respect to JI^J^ST:^'^ 
such outlay ;i to the notices of the situation of 
the boothB,^ and of the electors allotted to them ; 
to the certified copies of the register, for use at 
the poll ;* to the provision of a separate place, 
in which the Betuming Officer may adjudicate 
questions ;* and to the Eetuming Officer's Staff; 
except that the poll-clerks are not sworn, and 
except some trifling diflerences affiscting cities 
and towns, being counties in themselves, and 
which have already been mentioned, under their 
appropriate heads, in the foot-notes. 

If a vacancy occurs in the post of Eetuming 
Officer, or if he is changed between his receipt ^*^/t^ 
of the precept and the day of election, it is turning 
doubtful whether a new precept is necessary. J^J^p^ 
In the Dartmouth case, the House declined to cept and 
direct the Sheriff how to proceed under such ^^^^^ 
circumstances.^ Arguing &om the analogous 
case of a vacancy in the shrievalty between the 
writ and the day of election in English counties,^ 
it would seem advisable to issue a new precept 
to the succeeding Betuming Officer, who would 
do well to connrm such pf his predecessor's 
arrangements as have been lawfully made. 

If a vacancy occurs in the shrievalty after the 
issue of the precept to the Betuming Officer, Vacancy in 
and before the election, the latter ought, never- SSImSb 
theless, to execute the precept, and to transmit period, 
the return to the new Sheriff, who, it seems, 
requires no new writ.^ 

' 18 & 14 Vic. c. 68, fk 19; 2 & 3 Will. IV. c. 88, b. 48; 
ante, pp. 47, 50. 

' 13 & 14 Vict. c. 68, 8. 20; ante, p. 50. 

• 1 Geo. IV. c. 1 1, s. 7 ; 4 Geo. IV. c. 56, a. 40; ante, p. 50. 

^ 13 Com. J. 101 ; Rogers, 41 ; ante, p. 36. 

» Ante, p. 28. 

Bridgenorih, 1 Com. J. 397 ; Dorchester, 11 ib. 300; 
R, V. Mayor of London, 9 B. & C. 1 : Kogen, 40. 



same 



CHAPTEE IV. 

PBOCEEBIK&B AT ELECTION: VOHIKATION : 

POLL: BETXXBN. 

nomination Doy.] The proceedings at an elec* 
tion, when there is no contest, are comprised in 
what is called the nomination. When there is 
a contest, they are, of course, considerably ex- 
tended. 

On the day, and at the place, specified in his 
proclamation, or notice of eleci^on, the Betum- 
BaMUngthe ing Officer opens the proceedings by reading 
'^*- aloud, publidy (after silence has been pro- 

claimed), the writ, or precept,^ by the immediate 
authority of which he holds the election. 
H^^i^ The hour for this ceremony must, in the caae 
English or of English or Welsh coimties, be between eight 
2^ ooun- ajid eleven a.m., on pain of a fine on the Sheriff 
In other of a hundred pouuds.^ In other counties through- 
eoontiM : out the United Kingdom, the hour is left to his 
ii>M?i» ^ discretion. In Irish counties of cities, or of 

ooonties of . . _ •■ ■■ ' 

towns, &c. towns, it must be some hour between ten ▲.!£. 

In other <i^d two P.M., to be Specified in the notice of 

<»«»• election.* In all other cases, it must be the 

hour chosen by the Betuming Officer, and is 

also to be so specified.^ 

fietaniing In an English or Welsh election, immediately 

iS'i^uSh"** *^^r reading the writ, the Eeturning Officer 

a^^eish must take, and subscribe, the foUowmg oath, 

which may be administered by any Justice or 

Justices of the Peace of the county, or borough, 

where the election takes place — or, if no such 

Justice be present, by any three of the electors. 

An entry of the oath so taken must be made 



* Ante, p. 58. 
23 Hen. VI. c. U, s. 2; 1 Peck. 83. 
Ante, p. 59. < Ante, pp. 29, 44, 59. 
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among the records of the sessions of tlie county Chap, iv. 
or borough :^ — 

I, A. B., do solemnly swear, that I have not, directly 
or indirectly, received any sum or sums of money, office, 
place, or employment, gratuity, or reward, or any bond, 
bill, or note, or any promise or gratuity whatsoeyer, either 
by myself, or any other person, to my use, or benefit, or 
advantage, for making any return at the present election 
of Members to serve in Parliament; and I will return 
such person or persons as shall, to the best of my judg^ 
ment, appear to me to have the majority of legal votes. 

The form of oath to be taken by the Eetum- in Irish 
ing Officer in Irish elections, and the memoran- ^^^^^ 
dum to be made of its being taken, have been 
considered in the last chapter.^ No oath need 
be taken by the Eetuming Officer in Scotch 
elections.' 

In those English or Welsh boroughs (the ^^^^J*^?* 
cities of London and Norwich excepted) where ^ what Eng- 
the right of election is wholly, or in part, vested ^^^^^ 
in freemen, the Eetuming Officer must next read roughs. 
openly the Durham Act.* It is observable that 
the Act enjoins the reading of itself " imme- 
after the reading; of the Bribery Act" [2 G^o. II. 
c 24] ; but the latter need no longer be read at 
all, being (with the exception of the 8rd section, 
and the penalties relating to the oath therein 
contidned) repealed by ttie Corrupt Practices 
Prevention Act, 1854.* 

At New Shoreham, Cricklade, or Aylesbury, ^^^^'^ 
the Eetuming Officer must read, after the New shore- 
Durham Act, the Bribery Act peculiar to the ^,'22^^' 

— — — — - Aylesbury. 

* 2 Geo. II. c. 24, s. 3. 

^ Ante, p. 52, 35 Geo. III. c. 29, s. 9; 4 Geo. W. c. 55, 
8. 37. 
> 6 Geo. II. c. 24, s. 3. 

* 8 Geo. III. c. 15, SB. 7, 8 (Appendix, p. xv); lield not 
to apply to capital burgesses; L Peck. 400, note h; 2 Geo. 
II. c. 24, s. 9. 

^ 17 & 18 Vic. c. 102, B. 1; Appunoix, p. zxyi. 
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FBOOBimKea at elbctioit: 



Chap. IY. 



Gandidaftes, 
how pro- 
posecL 



PropoBer's 
^naliflcation 
in Scotch 
bugh elec- 
tions: 



plaoe.^ No Acts have to be readat elections ia 
any other constituencies of the United Kingdom. 
The candidates are then nominated. The 
usual rule is that each should be proposed hj 
one, and seconded by another, elector ot the con- 
stituency. But there is no good ground for 
holding that in English, Welsh, or Irish elec- 
tions, this ceremony need be effected in any 
particular manner, or by any particular persons. 
In Scotch burgh elections, however, the 
legislature has, by impHcation, limited the 
power of putting a candidate in nominaion 
to registered electors of the district. The 
enactment in question provides that, in every 
election for a city, burgh, or town, or dii* 
trict of such, a candidate may be put in nom- 
ination by any registered voter residing, or 
having his qualification, in any other city, 
burgh, or town of the district, provided that he 
first proves that he is truly registered, by pro- 
ducing an extract of his registration, and by 
taking, if required by the Eetuming Officer, 
the following oath : — 

I, A. B., do solemnlj swear, \or affiim] that I am the 

indiyidual described m the register for —as 

A. B., of [here iiuert deaeriptUm in the same wcrda a$ eon- 
tabled in the regieter]; that I am still the proprietor [or 
occupant] of the property for which I am so registeied, 
and hold the same for my own benefit, and not in tmst 
for, or at the pleasnre of, any other person ; and that I 
have not already voted at thia election.' 

Candidates The nomination does not require for its 
jJ^I^Jor* validity the presence, or even the consent, of 
ooneenting: the cnxididates.^ When it has been ^ected. 



His oath: 



^ These are at New Shoreham, 11 Geo. III. c. 55; at 
Oricklade, 22 Geo. IIL c. 31 ; at Aylesbuiy, 44 Geo. III. 



c. 60 (Appsivsiz, pp. xvii, xxi, xxiv). 
• 2 & 3 Will. IV. c. 6.5, s. 30. 
» Glanv. 101; 1 Doug. 281, «. (a). 
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the latter, following the order in which they Chap, iv. 
were proposed, are at liberty to address the jtomit where 
bystanders. After which, the Betuming Offi- JJ^J^ 
cer, in English, Welsh, or Irish, elections, is proposed^ 
bound, if no more persons have been nominated ^J^tT* 
than there are seats to fill, forthwith to declare 
such persons duly elected.^ 

In Scotland, he is required to do so " upon a ^ Scotland. 
show of hands ;"2 though it is difficult to per- 
ceive the utility of appealing to the bystanders 
for a demonsl^tion of - their wishes, after the 
result of the election has passed beyond their 
control. 

But if, in any election in the United King- §J*^**^ 
dom, and although no extra candidate were 
put up until after the nomination, the Betum- 
mg Officer were to open a poU, and such can- 
didate were to obtain a majority, there is 
authority for holding that the election, both as 
regards him and the person, or persons, avef 
whom the majority is obtained, would be void.* 
On the other hand, if more persons are nomi- 
nated than there are seats to be filled, a show 
of hands is always demanded in favour of each 
in succession. This is done, in order that any 
candidate who may choose to be guided by so 
rude an indication of the electors' wishes, may 
retire upon an adverse demonstration, without 
incurring the expense of a poll ; and, when an 
election is thus determined, it is called an elec- 
tion by the view. 

It more frequently happens, that the candi- Demand of 
dates to whom the show of hands proves un- p®^ • 
fiftvourable demand a poll ; so caUed, because 
the polls of the electors are numbered.' To 
this demand, whether made by, or on behalf of, 
any candidate, the Betuming Officer must at 

* Nottingham, 1 Peck, 77; Bogers, 16. Bui tee Arundel, 
Glany. 71; Clerk's Pr. Tr. 24. 
s 2 & 3 Wm. lY. c. 65, 88. 29, 80. ' Sogers, 16. 
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cha». IV. once accede.^ Were he to refuse, and return 
any of the candidates, the election would be 
void, and he would be liable to be indicted for a 
misdemeanour, as well as to be punished by the 
House of Commons.* The demand of a poU 
amounts to an abandonment of the preceding 
form of a show of hands ;* so that the election, 
in such a case, is held to begin with the actual 
taking of the poll ; and consequently all pre- 
Si^JEL, vious irreeulanties, even in the demand of the 
laritie*. poll itsolf, are waived and cured.* It is open to 
Subsequent ^^7 fresh Candidate to enter the field, after the 
candidates, demand of a poll, and before it is closed.* 
In Scotland, In Scotch elections, the Sheriff must, on a 
^o^^ttt poll being demanded, adjourn the proceedings 
^DgB : for a period to be then named by him ; at the 

end of which, the poll is to commence. In 
counties (with a single exception) this period 
must not exceed two — ^in other constituencies 
(with a corresponding exception) it must not 
exceed three — firee days; exclusive, in both 
cases, of Saturdays and Sundays.^ The ex- 
ception, in the case of counties, is that of Ork- 
ney, where the adjournment must be for a 
period of not less than ten, nor more than four- 
teen, days ; and where the Sheriff must, within 
twenty-four hours, despatch notice of such ad- 
journment to the Sheriff Substitute of Shetland, 

— 

1 See, as to England and Wales, 7 & 8 WUL III. c. 25, 
8. 8; and 26 Geo. III. c. 84, a. 1. 

* Warwickshire, 2 Com. J. 23, 43; 3 Rnsh. Collect. 73; 
Cktppenham, 8 Com. J. 276; Evesham, 9 t6. 110; South- 
work, Glanv. 7; NewcastU-under- Lyne, ib. 76; Cirencester, 
t6. 105; Yorkshire, 1 Com. J. 485; Heading, 4 ib. 346; 
Litchfield, 8 ib, 76 ; Preston, ib. 69; 1 ib. 677, 729, 814, 
890; 4 ^t. 48; 4 Com. Dig. 289; Rogers, 17; Clerk, 24. 

• Anthony v. Seger, 1 Hag. Com. J. 13. 

tIJcI^&H^ ^' ^"'2.*'' ^^'^ E-» 88 ; R. V. 8t. Mary, 
^^^^ 8 lb. 361 ; R. v. Brightwdl, 10 ib. 176 ; Rogere! 

* 1 Doug. 244. 

• 2 & 8 Wm. IV. c. 65, Bs. 29, 80. 
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in order that the poll may be^in, in both parts Chap. iv. 
of the county, on the same day.^ The other 
exception is the district includinor the town of 
Kirkwall, in Orkney; where the adjournment 
may be made for any period not exceeding 
seven free days.^ 

After thus fixing the day of the poll, the And notice 
Sheriff of any Scotch district must forthwith send JaJj^g },een 
to each Sheriff, whose shire may comprehend demouded. 
any city, burgh, or town, within such district, a 
written notice stating that a poll has been de- 
manded, and on what day it will begin ; and the 
latter Sheriff, on receipt of such notice, must 
appoint an adequate number of Substitutes and 
Clerks, to officiate at every polling place in such 
district, and in his own shire.' 

In every election in the United Kingdom, Preparations 
the Returning Officer must, on a poll being de- '°' *'°°*"'- 
manded, at once make preparations for a con- 
test, if these have not already been made.^ 

Such are. all the forms which have necessarily incidental 
to be observed on the day of nomination. p'^<^^*'*^"*8«' 
There are, however, certain incidental proceed- 
ings which frequently take place during this 
period, and which may, therefore, here be 
noticed. 



> 2 & 3 Will. IV. c. 65, a. 31. 

« lb. 8. 80. 

3 lb, 8. 30. As to these appointments, see pp. 41, 42. 

^ See as to such preparations in English and Welsh 
counties, pp. 24 — 27 ; English and Welsh horoughs, pp. 
84—86 ; Scotch counties, pp. 38 — 43 ; Scotch hurghs, pp. 
45,46; Irish counties, pp. 49—58; Irish boroughs, pp« 
60-68. 
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c»AP. IV. In English or Welsh elections, after a poll has 
In England been demanded, the Returning Officer may be 
and wa|«»f Called OD to appoint, in the manner which has 
appoint com^ already been described,^ commissioners to ad- 
S adSiSilter "^in'^tef the Elector's Oath. Moreover, in such 
theoatb: To elections, if the Returning Officer is so required, 
?ooth?and ^" ®' before the day of nomination, by any can- 
compart- didate, or by any elector being the proposer, or 
"****** ' seconder, of any candidate, he m ust so arrange the 

booths, that not more than a hundred electors 

shall be allotted to poll in each booth, or com- 
Notice there- partment ; and he must forthwith give public 
^' * notice of the situation of such booths ; " which," 

says the Act, '^ shall be deemed sufficient in all 

such cases.''^ 

In Ireland, In Irish Elections, the Returning Officer may 
muiVrpiy*'*'** be compelled, a« before pointed out, to increase 
booths: the number of booths, if a proper requisitioa is 

made to that eflect, before twelve o'clock at noon 

on the day of nomination.^ 

Candidate*! In every election in the United Kingdom, each 
jigente:"^ Candidate is required, on or before the nomina- 
tion day, to declare to the Returning Officer, in 
writing, the name or names of such candidate's 
agent f or agents, and the address or addresses of 
such agent or agents ; and these names and ad- 
dresses are to be published by the Returning 
Officer on or before the nomination day. In the 
event of the death or legal incapacity of any 
such agent, the candidate must forthwith appoint 
another agent, and give notice of the name and 
address of the person so substituted to the Re- 
luming Officer, who is forthwith to publish them. 
Ko payment (except in respect of the candidate's 



** 42 Geo. III. c. 62, s. 1 ; ante, pp. 26, S6. 

• 6 & ^ Will. IV. c. 36, B. 5. 

' 18 & 14 Vic. c. 68, ss. 3, 18 ; ante, pp. 49, 62. 
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■ 

peroonal expenses), and no advance, loan, or depo- chap. i v. 
sit may be made bj or on behalf of a candidate, 
before or during or after the election, otherwise 
than through an agent or agents so appointed, and 
reported to the Returning Officer. And any 
violation of this last rule will amount to a misde- 
meanour, or in Scotland to an offence punishable 
by fine and imprisonment.' 

In English, Welsh or Irish elections, any can- candidate's 
didate may, before the time fixed for taking the JlJecVper- 
poll, appoint an agent, or agents, to attend on his conation in 
behalf at each, or any, of the polling-booths, or waie8?aiid 
buildings, for the purpose of detecting persona- Ireland, 
tiou.^ Notice of the names and addresses of the 
persons so appointed by him, must be given in 
writing by the candidate to the Returning Officer,* 
or to his Deputy ; and thereupon every such 
agent may attend, during the polling, at the booth 
or building, or booths or buildings, for which he 
is so appointed. 3 

In English or Welsh elections, if the pro- Riot at eiec- 
ceedings, either at the nomination or the poll, are J*°'g^ ^^^^ 
interrupted or obstructed by riot or open violence, and Wales: 
the Returning Officer, or his Deputy, must ad- 
journ such proceedings, at the particular place or 
places where the interruption or obstruction 
occurs, till the following day; unless that be 
Sunday, Good Friday, or Christmas-day, when 
he must adjourn them till the day following. 



* 26 Vic. c. 29, s. 2. *' Personal expenses" are defined 
by the S8th section of 17 & IS Vic. c. 102» to include the 
candidate's reasonable travelling expenses, and his reason- 
able expenses of living at hotels or elsewhere for the 
purposes of and in relation to the election. 

' As to this offence, see posi, page 84. 

' As to England and Wales, 6 Vic. c. 18, s. 85; as t* 
Ireland, 13 & 14 Vic. c. 69, a. 92. 
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Chap. IV. Moreover, if necessary, he must further adjourn 
the proceedings till the interruption, or obstruc- 
tion, shall have ceased. The day on which the 
business of the nomination is concluded is, in 
these circumstances, to be deemed the day fixed 
for election ; and the subsequent arrangements 
as to the commencement of the poll are to be 
made accordingly. Whenever the jtoU is so ad- 
journed, at any particular place or places, the day 
is not to be reckoned as the day of polling, as to 
such place, within the meaning of 5 & 6 Will. IV • 
c. 36; and any Returning Officer's Deputy, or 
Substitute, making the adjournment, must forth- 
with give notice to the Returning Officer himself, 
who must not declare the state of the poll, nor 
^proclaim the member or members chosen, until 
the poll so adjourned is finally closed, and the 
poll-books delivered to the Returning Officer.^ 

In Scotland: A similar provision exists as to Scotch elec- 
tions, with the following variations: — The Sheriff, 
or his Substitute, may adjourn the proceedings, 
either to the following day, or to some other con- 
venient time. No exception is made as to Sun- 
daySf Oood Fridays^ or Christmafi-days, He 
must give notice of the adjournment of the nomi' 
nation (as well as of the poll), to the Sheriff, or 
Substitute, who is to make the return.' 

In Irish The enactment as to riot and violence at Irish 

election!: elections (Dublin University is excepted from 

it3) is similar to the corresponding provision for 

English elections. The only peculiarities of the 

Irisli statute on this head are, that the Return- 



» 5 & 6 Will. IV. c. 36, 8. 8 ; pott, p. 74. 
* As to counties, 16 & 17 Vic. c. 28, s. 9; as to burghs, 
5 8r 6 Will. IV. c. 78, s. 5. 
» 13 & U Vice. 68, s. 17. 
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ing Officer, or his Deputy, may adjourn the cmap. iy. 
nominatioB, or poll, upon the proceedings being 
obstructed, or interrupted, by riot or open 
violence, neoTf as well as at, any place of election 
or polling ; and may also do 490 when they are 
obstructed or interrupted by the violent or forc- 
ible prevention^ obstruction, or interruption, of 
voters proceeding on their way thither ; provided 
that this prevention, obstruction, or interruption 
of voters IS shown by affidavit.^ 

The PoU,'] The commencement and duration Time of 
of the poll have been defined by various statutes, ^^^ *^® 
and, though a learned author^ has remarked that Iq i^iish 
these enactments do not ^YecH^csUHj prohibit the ^ntie«^^ 
closing of the poll before the end of the pre- 
scribed period, yet their language, the effect of 
which will presently be stated, is sufficient to 
make the step in question one of great hazard. 
If a single elector is thereby deprived of the 
opportunity of voting,* the election may be 
declared void ;^ and it is evidently impossible 
for a Eetuming Officer to be sure that the i^l 
number of electors have voted in their proper 
persons, even though the number of entries may 
seem to include the whole constituency. When 
once it is closed, it cannot be re-opened. If 
improperly prolonged, the state of the poll at 
the end of the legal time would probably deter- 



> 18 & 14 Yic. e. . 8. 18. 

• Clerki'B Pr. Tr. 42. 

' This condition seems eaaential ; WeMlmimter, 8 Com. 
J. 280. 

^ 2nd Harwich, P. R. & D. 814, where three minutes suf- 
ficed to avoid the election. At Limerick, however (P. & K. 
855), an election was allowed to stand under similar cir- 
cumstances, the premature closing of the poU not being 
attributable to corrupt motives, and having no effect on 
the return. Pontefract, Glan. 141 ; Crichdak, 1 Doug. 
310; i?ocA€»ter, 2Roe,452; F.&F..'>03; Orme,41 ;J9yts- 
U4, <!or. & Ban. 73 ; Colchester, 1 Peck, 507 ; 2 Peck, 
271-430. 

H 
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cakr. IV. mine tbe election.^ In Bnglisb or Welsh eoun* 
ties, the poll eommences at eight o'clock jL.m.,< 
on the next day but two after the nomination ; 
unlees Buch n^ day but two ia Sunday, when 
it commences on tne Monday following.* It 
must be kept open till five p.m. on the Baane 
day, when it is to be finally closed, unless ad« 
journed before that hour in oonsequenoe of rioi^ 
or open yiolence> 

In EncUflh In English or Welsh boroughs, the poll com- 

b^i^^. menoes at ei^ht A.M., on the £ky next following 
the nomination ; unless such next day be Sun* 
day, Gk>od Friday, or Chri8tma»>day, when the 
poll is to take place on the week-day imme» 
diately following sudi next day. It must be 
finally closed at four p.m., on the same day, 
unless adjourned before that hour in conse- 
quence of riot or open vi<^ence.^ 

Ia SootUmd : In Scotch elections, the poll is to commence 
at eight a.m.,^ on the day named by the SherifT 
when he adjourns the proceedings on the nomi- 
nation f and must, with a single exception, be 
finally closed at four p.m., unless adjounied 
before that hour in* consequence of riot or open 
violence. It is» however, provided that the poll 
may, at any time after it has been demanded, be 
dosed at any one place, if all the candidatef^ or 
their agents^ and the Sheriff, or his Substitute, 

In Orkney: agree in so closing it.® The exception above 
adverted to is that of Orkney and Shetland, in 
which county, the poll may be kept open for 
two consecutive days, subjeefc to the same regu- 

' Arundd, Olanv. 71. 

• 16 Vic. c. 15, a. 2. 

» 2 Will. IV. c. 45 ; 8. 62. 

« 16 Vic. c. 15, 88. 1, 2, antey p. 72. 

• 5 & 6 Will. IV. c. 86. 88. 2, 8; ofife^ p. 72. 

• As to counties, 16 Vic c. 28, 8. 9 ; as to bnrgii% 5ft 6 
Will. IV. c. 78, 8. 5. 

' 2 & S Win. IV. c. 65, 88. 29, SO; ante, p. 68. 
" A8 to oonoties, 16 Vic. c. 28, 8. 9 ; as to burghs, 5 & 6 
Will. IV. c 78, 8. 5 ; ante, p. 72. 



THE POtL. 75 

lationSy in other respects^ as apply to other caap. iv. 
Scotch counties.^ 

In Irish counties, the poll commences at nine in irUh 
A.M., and is kept open till four p.m. on the next '^®^°''"* 
day but two after the nomination ; unless such 
next day but two be Saturday, Sunday, Good 
Friday, or Christmas-day, when the poll is to 
commence on the week-day (if not a Saturday) 
following such next day ; but if such week-day 
be a Saturday, the poll must commence on the 
following Monday. The poll re-opens at eight 
A.M., and finally closes at four p.m. on the next 
day after the first day of polling ; unless such 
next day be Good Friday, when the poll is to 
re-open on the following Saturday ; or unless 
such next day be Christmas-day, when the poll 
is to re-open on the week-day following such 
next day.^ 

In Irish boroughs, the poll commences at in iHsh 
eight A.M., and finally closes at five p.m., on the ^°™"8**'' 
second day after the nomination; unless such 
second day be Sunday, Good Friday, or Christ- 
mas-day, when the poll commences on the week 
day following.^ 

In all Irish elections, before any Returning Irish Betum- 
Officer can take the poll, he must take and sub- iafhbSfore* 
scribe, in open court, the oath against bribery taking the 
and partiality, which any Justice of the Peace ^**"' 
may administer. A memorandum of the taking 
of the oath must be entered on the poll-book.* 

The localities, booths, or buildings in which Places of 
the poll takes place, in any part of the United S^tuminS^ 
Kingdom, are determined by the rules laid down officer's 
in the preceding chapter ; where may be also *'**^* 
found a description of the duties, and qualifica- 
tions, of the various officers to be appointed for 

> 16 Vice. 28, •.10. 
3 18&14Vic. c. 68, s. 1. 

* Ib.B. 15. 

* S5 Geo. III. c. 29, s. 9 ; 4 Geo* IV. c. &6, s. 37 ; see 
form antBf p. 52. 

h2 
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Chap. IV. 



Qualification 
ol electors : 

Votes how 
tendered in 
general. 



Error in 
voting can- 
not be cor- 
rected : 



tbe purpose of assisting at the poll.^ The gene- 
ral formalities of a contested election have thus, 
to a great degree, been anticipated. But it is 
necessary to notice more particularly the mode 
of taking, or refusing, votes ; the oaths that may 
be administered ; the questions that may be 
asked; and the course to be pursued, in cases 
of drunkenness, insanity, or personation,' on the 
part of pereons offering to vote, and in cases 
\^here persons offering to vote are not named in 
the register. 

Prima facie f every man is qualified to vote, 
who is entered on the register in force at the 
time of the election.* The proper mode of vot- 
ing is for each elector, on going to the poll, to 
tender his vote to the poll-clerk, declaring to 
him, at the same time, for what candidate, or 
candidates, the vote is tendered. This is neces- 
sary, in order to make a legal tender of the vote ; 
without which there will be no means, should 
the vote be disallowed by the Returning Officer 
(or his Deputy), of having his decision reversed 
by a Parliamentary Committee. All the cir- 
cumstances of the particular case are, however, 
regarded, when the sufficiency of a tender is 
thus inquired into on a scrutiny.^ 

As an elector, who is quite competent to vote, 
may, by mistake, throw away his vote, and as 
such a mistake cannot be corrected when the 
vote is once properly recorded in the poll-book,* 

^ A9 to English and Welsh counties, pp. 20 — 28 ; as to 
English and Welsh boroughs, pp. 29 — 36 ; as to Scotch 
counties, pp. 37 — 44; as to Scotch burghs, &c., pp. 44— 
46; as to Irish counties, pp. 47 — 58; as to Irish boroughs, 
&c., pp. 59— 63. 

^ As to England and Wales, 6 Vic. c. 18, s. 79 ; as to 
Scotland, 2 & 3 Will. IV. c. 65, s. 26; as to Ireland, 13 
& 14 Vic. c. 69, 8. 85. 

' Heywood, Counties, 406; Southwark, 2 Peck. 152; 
Harwich, 1 Peck. 395 ; New Windsor, K. & O. 163, 173. 
As to the mode of voting by voting papers at the Univer- 
sities of Oxford, Cambridge and Dublin, see 24 & 25 Vic. 
c. 53 (Appendix, p. xxxvi). 

* Taunton, F. & F. 299 ; Monmouth, K. & O. 41?. But 
see Reading, F. & F. 556 ; Rogers, 233. 
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great exactitude is necessary on the part of the Ckap. iv, 
officers who take the poll. To ensure it, every how ratered 
vote is entered, not merely by the poll-clerk in «»* checked, 
the poU-booky but by the check-clerks in the 
check-books which are kept on behalf of the 
candidates respectively-^ The Returning Officer, Mistake of 
or his Deputy, is authorised, moreover, to cause Ee corrected 
any erroneous entry in the poll-book to be forthwith, 
publicly erased by the poll-clerK who may have 
made it; and this ougnt to be done forthwith, 
whenever the error is shown, by the check- 
books, to be clearly that of the poll-clerk. 
Otherwise, the correction can only be effected 
by the expensive process of a Parliamentary 
scrutiny.* 

On the other hand, an elector may retract, voter may 



or alter, his vote, before it is entered in the fore the vote 

poll-book.' 1» entered. 

It is important, with a view to avoiding the Effect of 
necessity of petitioning the House to amend the lYent^red'.* 
poll on a scrutiny, that Returning Officers 
should know what void votes may safely be 
rejected, and what they are bound to enter. The seat claimed 
characteristic of all void votes is that, if entered, °° •*^'"**°y- 
they may be struck out on a Parliamentary 
scrutiny; whereupon if the previous apparent 
majority in favour of the person for whom they 
were given is destroyed, the House* will, on the 
report of the Committee who conducted the 
scrutiny, order the return to be amended by 
substituting for the name of the person so 
returned that of the next qualified candidate on 
the poll for,^ or by, whom the seat may be 

» See Index, titles " Poll -clerks,'* and ** Check-clerks." 

* Bedfordshire, 1 Luders, 378; 2nd Bedfordshire^ 2 
Luders, 402, 408; Reading, F. & F. 555; Dorsetshire, 
Minutes, March, 1831 ; Rogers, 232. 

* Stirlingshire, F. & F. 542; Hey wood, Counties, 428. 
Ml & 12 Vic. c. 98, s. 86. 

' The claim is equally good if made by an elector; 
Ennis, K. & O. 434; 2nd Montgomery, P. & K. 462; 



78 



PROCEEDINGS AT ELECTION : 



Chap. TV. 

What kinds 
of void votes 
may be re- 
jected at 
the poll : 



What must 
be specially 
entered : 



What mtist 
be entered in 
the ordinary 
manner. 



Void votes 
by giving a 
plumper by 
mistake. 



claimed. There are ten kinds of Toid Totes. Of 
these the first four onght not be entered at 
all by the Returning Officer; viz. — 1, where the 
person offering to vote has confessedly voted 
already ; 2, where he refuses the statutable tests 
of identity, or of not having previously voted ; 
3, where ne is not «on the register, and his name 
has not been omitted therefrom by the Revising 
Barrister's decision ; 4, where he is under some 
mental disability. 

The next three kinds ought to be entered 
specially by the Returning Officer ; viz. — 5, in 
cases of personation ; 6, where a vote is claimed 
in respect of a qualification in right of which 
somebody else has already voted ; 7, where the 
elector's name has been rejected by the Revising 
Barrister from the register. 

The next three kinds must be entered like other 
votes, and can only be remedied by a scrutiny ; 
viz. — 8, where a vote is given for an ineligible 
candidate, after due notice of such inelimbility ; 
9, where, without such notice, the candidate is 
ineligible to the voter*s knowledge; 10, where 
the vote is given under corrupt or undue in- 
fluence; or by a person who has bribed, or 
(being a candidate) has treated, at the election.^ 

The foregoing ten kinds of void votes shall 
now be considered separately in their order, 

1. Where, in consequence of more than one seat 
having to be filled up, an elector is entitled to vote 
for a proportionate number of candidates, but 
votes for a less number, he cannot, on discover* 
ing his mistake, vote again : — e. //., an elector of 
the city of London, at a general election, is 
entitled to vote for four candidates ; but, if he 
votes at first for only one, or two, or three, he 
cannot, after the vote is entered, vote again for 



Clerk, 351. But unless the seat is thus claimed by, or for, 
the candidate next on the poll, a new writ will issue for 
a fresh election ; antg, p. 6. 
» Pott, Ch. V. 
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anybody.* So where, without leaying the booth, ObatJLV 
and merely in order to give the poll-clerk tiiiie to 
enter the vote, the voter paused for a minute 
after mentioning one candidate, and then men- 
tioned a second, the poU-clerk was held to have 
rightly refused to enter the second name, though 
there were two seats to be filled by the elec- 
tion.* 

2. The next kind of Totes which ought to be Where the 
rejected, is where an elector refuses to satisfy JJt«w!ror 
the statutable test of his being r^stered, or of ntiatBetmHj 
his not having voted before. T^e Setuming ^l^i^J^? 
officer, or his D^uty, may, in every EngHsn, ^"^•» 
Welsh, or Irish Mection, if required on behalf 
of any candidate, put to any voter, at the time 
of his vote being tendered, but not afterwards, 
either, or both, of the following questions ;' And, 
if the voter refuses to answer, or does not an- 
swer satisfactorily, his vote is not to be allowed, 
or entered :♦ — 

1. Are yoQ the Bame person whose name appeftrs aa 

A. B. on the register of Toten now in force for the county 

of [or for the riding, parts, or division, of 

the county of , or for the city of , or for the ho" 

rough of as the cote nuuf 6e]1 

' ' ' .11 I ■< I n 

' Besolution of the House of Commons, 1699; re- 
affirmed, 1705. Bridgewaier, 1 Peck. 109; Be(ffordy F. 
& F. 438; Bedfiyrdahirey 13 Com. J. 90. But see Com. 
Dig. Pari. D. 10. 

' Batkt 1867, Minutes (Batchelor's and Helps's votes); 
30 Law Times R. 220. 

* It is a misdemeanour to answer with a wilful false- 
hood; and the ofifence will not be mitigated by the cir- 
cumstance that the question is put by some other person 
in the presence, and by the direction, of the Betuming 
Officer, or his Deputy; nor by the fact that the agent who 
requires the question to be put, has not been expressly 
appointed by the candidate in whose behalf it is asked ; 

B. V. Spalding, 1 Car. & Mar. 568; Clerk's Pr. Tr. 29; 
post, p. 84. 

* As to England and Wales, 6 Yic. c 18, ss. 79, 81, 82; 
as to Ireland, 13 & 14 Tie. c. 69, ss. 85, 88, 89. 
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CB4F. IV. 2. Have you alreadj Toted^ either here or elaewhere, st 
^~ this election for the county of — lor for the— riding, 

parti, or diviflion of the county of , or for the 

city of -*— or for the borough of -~— om the case maj^ 

be]\ 



Manning *** 

theflni 

quMtion: 



EleeUw's 
oftthin 

Wides, and 
Ireland. 



It should be observed, that the meaiimg of 
the first of these questions, and of the corre- 
sponding clause in the oath about to be men* 
tioned, 18 not whether the person tendering his 
vote is rightly named in tne register as A.B., 
but whether he is the person whom the name 
A.B. was intended to designate there. So that 
John Smith, if entered in the regiiter as Eichard 
Smith, would be entitled to answer the question 
in the affirmative ; whilst any other person, 
though really bearing the name of Eichard 
Smith, could not so answer without being guilty 
of a misdemeanour.^ 

In addition to these two inquiries, there is 
but erne other requisition which may be made of 
a person tendering his vote at an English, 
Welsh, or Irish Election ; namely, the Eetum- 
ing Officer, or his Deputy — or a commissioner, 
or commissioners, to be for that purpose by law 
appointed,^ — must, if required on bekalf of any 
candidate at the time of the vote being so ten- 
dered, administer to the person tendering it the 
foUowing oath or affirmation ;> a refusal to take, 
or make, which entails the same results as a 
refusal to answer the inquiries ; — 

You do swear [or affirm a» the case may 6e] that you are 
the same person whoee name appears as A. B on the re- 
gister of voters now in force for the county of — \or for 



* See note S, p. 79. 

* As to the form of appointment in England and Wales, 
see asuie, pp. 26, B5 ; in Ireland, p. 57. 

* As to England and Wales, 6 Yic. c 18, ss. 81, 82; as 
to Ireknd, 13 & 14 Yic c 69, sb. 88, 89 The Briheiy 
oath or affirmation was abolished by 17 & 18 Vic. C IC2, 
B. 1. Ante, p. 6& 
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the — — riding, parts, or diTisioiit of the county of •, .Chap. IV# 

or for the city or borough of — , at <A« caae mojf h€\ and "^ 
that you have not before voted, either here or elsewhere, 
at the present election for the county of -^-^ [or for the 

riding, parts, or division, of the county of , or 

for the city or borough of , aa the ea$e wkoy he\ So 

help you God. 

In Scotland, no question can be put, and the 
only inquiry that can be made of any person 
tendering a vote, is effected by putting to him 
(with the like consequence, in case of refusal) 
the oath — or, if he be a Quaker, or Morayian, 
the affirmation following : — 

I, A. B , do solemnly swear [or afSrm], that I am the 8«otch dec- 

individual described in the register for , as A. B. of J^^^^"" 

■ \here insert description in the same words as contained 
in the reffisterl ; and that I have not already voted at this 
election. 

This oath, or affirmation, is not to be put by 
the Sheriff, except on a requisition to him to 
that effect, on behalf of any candidate.* The 
meaning of that portion which relates to " being 
the individual described in the register," is the 
same as that of the first of the two questions 
(ind of the corresponding clause in the oath, — 
which may be put to voters in English, Welsh, 
and Irish elections.* 

The foregoing rules tend greatly to simplify 
the Returning Officer's duty, If the person 
tendering his vote satisfies these statuable tests, BetumiDa 
no other inquiries are then to be made ; but the OiBoer'adatj 
Eetuming Officer, or his Deputy — though he ^i^riai. 
may, of his own knowledge, be assured that the 
person so tendering his vote is falsely answering 



» 2 & 8 Will. IV. c. 65, s 26 ; 19 & 20 Vic. c. ^8, s. 44, 
« 4nte, p. §0; 19 & 2Q Vic o 5§, s 46. 
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Q"^- rr* the questioiiB pat, or eommittiiigpeijiiiy — ^mnst 
nevertheleM enter and allow the TOte.^ One 
exception to the rule here laid down has been 
mi^getfMi bj Mr. Clerk, who appears to be of 
opinion that, if the Betuming Officer, or his 
Deputy, has erideiice in the poU^fook that the 
person so tendering his vote has already voted, 
then, although the latter may affirm the statut- 
able questions, or take the statutable oath or de- 
claration, his vote may be rejected.^ But it is 
submitted, that the Betuming Officer has really 
iB »«» gi*«wi no more discretion in the case of persons who 
wuml and have already voted, t)ian in that of persons who 
are guilty of personation. The language of the 
statutes on this head is precise. No vote is to 
be rejected " except by reason of its appearing 
to the Betuming Officer, or his Depulr, upon 
putti/ng such questions as aforesaid, or either of 
them, that the person so claim i ng to vote, is not 
the same person whose name appears on such 
register as aforesaid, or thai he had previously 
voted at the same election, or except by reason of 
such person refusing to answer the said ques- 
tions, or either of them, or to take the said oath, 
or make ^he said affirmation. And no scrutiny 
shall hereafter be allowed by, or before, any 
Betuming Officer with regard to any vote given, 
or tendered, at any such election."* Thus the 
onW authorised modes by which the Betuming 
Officer is permitted to ascertain whether a per- 
son has already voted are, by putting the statut- 
able questiona or either of them ; and by ad- 
ministering the oath, or affirmation; nor is it 
easy to see why this machinery of detection 



* As to England and Wales, 6 Vic. c. 18, ss. 82, 86 ; 
/Vmm v. Bdcher, 4 C. B. 866. 

^ Clerk*s Prac Treat, p. 32. 

' As to England, 6 Yic. c. 18, s. 82 ; as to Ireland, 
18 k 14 Yic. c. 69, 1. 89. 
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fthould be necessarily resorted to before the re- Q*^- in- 
jection of a vote, if evidence obtained from other 
sources could suffice. But, further, it is notice- 
able that the legislature has prohibited the re- 
jection of the vote of ''any venon who shall 
ioBwer in the affirmative &/luutum* aatho. 
rised" (using the plural number), "and shall 
take the oaths authorised and required of him."^ 
Now, there are only two questions ; one of which 
relates exclusiTely to the not having voted be- 
fore. So, too, in Scotland, the inquiries into the in SooUand 
facts of identity, quaMcation, and of not having 
previously voted, are to be eoniined to the ad* 
ministration of the oath or aflormation already 
given.^ The inquiries would, practically, not oe 
so confined, if the Betuming Officer were at 
liberty to reject votes on the evidence of hia 
poU-book. 

3. The next case for which a vote ought to be vote not on 
rejected is, where the person tenderinfi: it is not "^SSFj P^ 
on the register, and bis name has not be^iBetiaing 
excluded therefrom by the Bevising Barrister's ^^•'™*« » 
decision.' 

4. The Betuming Officer ought not, of course, J^^^y . 
without great caution, to undertake the respoib- 
sibility of rejecting a vote on the ground of 
mentid disability, whether from drunkenness or 
insanity ; and, perhaps, the safest course would 

be to a^it the^ote whenever the person o&r-' 
ing himself is sufficiently rational to discriminate 
between the candidates, and to repeat the oath 
intelligibly.* 



' As to England, 6 Vic e. 18, s. 86; aa to Ireland, 
IB & 14 Vic. c. 69, 8. 98. 

« 2 & 8 Will. IV. c. 66, B. 26. 

* Ante, p. 76 ; and see, as to the effect of snch ezcln- 
lion, in England and Wales, 2^8 Will. IT. c. 45, s. 59"; 
in Scotland, 2 & 3 Will. IT. c 65, a. 26 ; in Ireland, 13 & 
14 Tic. c. 69, B. 86. 

^ As to Insanity, see Heywood, Counties, 260 $ Std" 
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^^•^ 6. In English, Welsh, or Irish elections, a 
Peraonatioii: person offering to vote is guilty of personation 
when he evades, hj false answers or perjury, the 
statutable tests, already mentioned,^ for ascer- 
taining whether he is the person whose name 
in the register he assumes. 

And here it may be premised, that the of- 
fence is committed just as fully where the 
offender votes in the name of some fictitious 
person, as where he assumes that of an actual 
g elector; that every act of personation is de- 

piuUshed: clared a misdemeanour, pimishable by imprison- 
ment for a term not exceeding two years, with 
hard labour;^ and that whoever aids, abets, 
counsels, or procures, the commission of the 
offence, is liable to Be indicted and punished as 
a principal.^ The regulations as to the appoint- 
ment of agents for detecting personation have 
already been described.* 
How dealt Their duties have been thus defined by the 
with at eieo- legisture : — ^if upon a person tendering his vote 
^ ' — or if between the times of his voting and his 

leaving the booth, or building for polling in— 
any such agent shall declare to the Hetuming 
Officer, or to the presiding Deputy, that he 
verily believes, and undertakes to prove, that 
Vote to be 'Buch person is not in fact the person in whose 
taken and name he assumes to vote (or to the like effect), 
affegercom-^j^^ Itetuming Officer, or Deputy, must, imme- 



fordahire, 2 Lud. 567 ; Bridgewater, 1 Peck. 108 ; Oak- 
hampton, 1 Fraaer, 164. As to Drunkenness, see VVigan^ 
F. & F. 695 ; Monmouth, K. & 0. 418 ; Sligo, 1857, Mi- 
nutes (Feenarty's vote) ; 30 Law Times B. 76 ; BogeiB,85 ; 
Clerk's Prac. Treat, p. 38. ' 

» AnU, p. 79—81. 

* In England and Wales, 6 Vic. c 18, s. 83 ; in Ireland, 
13 & 14 Vic. c. 69, 8. 90. 

' In England and Wales, 6 Vic. c. 18, a. 84 ; in Ireland, 
13 & 14 Vic. c. 69, 8. 91. 
. * ATUe, p. 71. 
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diately after takvng the vote^ order by word of 
moutn any constable, or peace-officer, to take ^^^'' ^^' 
the voter into custody, and must cause the words 
"protested against for personation" to be placed 
against the vote when entered in the poll-book.^ 
The constable, or peace-officer, is required, at 
the earliest convenient time, to take the accused 
person before any two Justices of the Peace, 
acting in and for the county, or borough, within 
which the vote was taken ; or — ^in case the atten- 
dance of two such Justices cannot be procured, 
within three hours after the close of the poll, on 
the same day — ^the constable, or peace-officer, 
must, if requested by the accused person, take 
him before any one such Justice of the Peace ; 
who is required to liberate such person, on his 
entering into a recognisance with one sufficient 
surety, conditioned to appear before any two 
such Justices, to answer the charge, at a time 
and place to be mentioned in tlie recognisance. 
If no such Justice is found within four hours 
after the closing of the poll, then the accused 
must be liberated without such recognisance; 
but if, from this, or any other cause, the charge 
cannot be inquired into within the time above 
specified, any two such Justices may inquire 
into it on the next, or some subsequent, day ; 
and, if necessary, may issue their warrant K)r 
the apprehension of the accused person.* If, on 
the hearing of the charge, the Justices are satis- where the 
fied by the evidence, on oath, of two credible ^^JSy^ ^ 
witnesses, that the accused is guilty, they must committed 
commit him to the gaol of the county, or bo- '"**^**^ 
rough, in which the offence was perpeteated, to 
take his trial ; and must bind over the witnesses, 
in their respective recognisances, to give evidence 



1 In England and Wales, 6 Yic. c. 18, s. 86 ; in Ireland, 
13 & 14 Vic. c. 69, 8. 93. 

• In England and Wales, 6 Vic. c. 18, s. 87 ; in Ireland, 
13 & 14 Vic. c. 69, 8. 94. 

I 
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Chap. iy. at such trial, as in the case of other misdemea^ 
nors.^ On the other hand, if the Justices con- 
JimdidAte's ^^^®^ *^^ accuscd person innocent, and that the 
agent, or charge was made without reasonable or just 
the°oi?enofia cause — or if the agent who made it, does not 
not proved appear to support it before them — ^they are re- 

beiora the ^^ j . -S-*^ i . .,• j j.i- • 

justices. quired to make an order in wntmg, under their 
hands, to the agent, " to pay to the person so 
falsely charged, if he shall consent to accept the 
same," any sum not exceeding ten, nor less than 
five, pounds, " by way of damages and costs." 
Moreover, the money, if it be not paid within 
twenty-four hours after the making of the order, 
is to be levied by distress and sale of the goods 
and chattels of the agent, by warrant under the 
hand and seal of any Justice of the Peace in 
such county, or borough ; and, if no sujBBcient 
goods, or chattels, can be found for the purpose, 
the levy is to be made on those of the candidate 
on whose behalf the agent was appointed to act. 
If the sum is not thus paid, or levied, the accused 
person may recover it from the agent, or candi- 
date, with full costs of suit, in an action of debt, 
in one of the Superior Courts at Westminster, 
or Dublin, according to the county where the 
election took place. It is, however, provided, 
that if the falsely accused person shall have 
declared to the Justices his consent to accept 
the sum so ordered by them, to be paid by way 
of costs and damages — and if the whole amount 
be paid or tendered to such person — then neither 
the agent nor the candidate can be further pro- 
ceeded against.^ 
A second vote 6. The Same statutes enact, that where, in 
the'Xe* ""' EngUsh, Welsh, or Irish elections, any person 
qualification, shall tender his vote as being registered in 



» In England and Wales, 6 Vic. c. 18, 8. 88 ; in Ireland, 
13&UVic. c. 69, 8.95. 

* In England and Wales, 6 Vic. c. 18, 8. 89 ; in Ireland. 
13 & 14 Vic. c. 69, 8. 96. 
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respect of the Bame qualification as tbat for Chap^iv. 
which some other person's vote has abeady been in England, 
received, and shall answer affirmatively the sta- j^'^^j?'^ 
tutable questions above mentioned — ^in that case, 
the vote so tendered is not to be allowed, but is 
to be entered in the poll-book, and distinguished 
therein from the allowed votes.^ In Ireland, he 
is entitled to have his vote so entered, on his 
merely taking the statutable oath, or affirmation, 
— L e, if the questions are not put.* The statutes 
do not prescribe how the votes thus entered are 
to be distinguished from the allowed votes ; but 
the uBual course is to put the former in a sepa- 
rate column under the words ** tendered and 
rejected;" or "tendered" or "rejected" only. 
Care should, however, be taken to keep this list 
separate from that of the tendered a^d disallowed 
votes which have been omitted from the register 
by the Ilevising Barrister's decision.' 

Although, observes Mr. Clerk, there are no in Scotland. 
similar provisions with respect to Scotch elec- 
tions, " there can be no doubt that a Sheriff, or 
his Substitutes, would act rightly in so entering 
a tendered vote at the bottom of the poll. In 
the case of a scrutiny taking place afterwards 
before an Election Committee, it would facilitate 
the proof of such vote having been tendered. 
In England and Ireland, the entry would be 
proof of the tender, as it would have been made 
m obedience to the statute. In Scotland such 
entry would be in the nature of hearsay evidence ; 
but it would enable the party making it to 
refresh his memory by the entry."* 

7. In English, Welsh, or Irish elections, if a votea 
person whose name has been omitted from the J^r^g^™ 

' In England and Wales, 6 Vic. c. 18, 6. 91 ; in Ireland, 
13 & 14 Vic. c. 69, 8. 98. 

* 13 & 14 Vic. c. 69, 8. 98. 

* Warren, 216. 

* Clerk's Pr. Tr. 36. 

I 2 
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Chap. IV. register by the Bevising Bamster's decision, 
in England, nevertheless tenders his vote, stating at the time 
JJ^^o»^ for what candidate or candidates he tenders it, 
byReviBing the Bctuming Officer, or his Deputy, must 
J^^^* not allow such vote, but must enter it on the 
poll-book; distinguishing it from the allowed 
No proof votes.^ It is presumed, however, that, in order 
?he^mB-° to compel an entry under this clause, the voter 
1^ omia- must also state at the time, that his name has so 
been omitted from the register by the Bevising 
Barrister's decision ; though no proof of this is 
then necessary ; for the Betuming Officer has 
not the requisite powers for readily inquiring 
into such a point ; nor can he compel the pro- 
duction of the original list, nor administer the 
proper oaths.^ 
Slu^red^* The object in the last three cases, of entering 
votes gene- the votos which havc been tendered, but dis- 
^^^' allowed, is to supply good evidence of the ten- 

der, with a view to any ulterior inquiry which 
may be instituted before a Parliamentary Gotn- 
mittee into the validity of such votes. But a 
tender, in these, and other, cases of disallowed 
votes, may be established on a scrutiny without 
any entry ;' but, as the voter's own testimony on 
tok?rSt** the subject may be contradicted,* it will be pru- 
neas when dent for an elector who expects his vote to be 
^n1^^ ^ rejected, to go to the poU with some one who may^ 
vote. prove the tender, if subsequently denied by the 

poll-clerk.* 

1 In England and Wales, 2 WiU. lY. c. 45, a. 59 ; in 
Scotland, 2 & 3 Will. lY. c. 65, s. 26 ; in Ireland, 13 & 14 
Yic. c. 69, 8. 86. As to the mode of entering these dis- 
allowed votes, see ante p. 87. 

* Bogers, 31. 

» New Sarum, P. & E. 261 ; Southampton, P. & K. 229 ; 
C. & R 110 ; New Windsor, E. & 0. 168 ; Southwark, 2 
Peck. 149 ; Ist Harwich, 1 P. B. & D. 289. As to tenders 
at IriBh Elections, see Coleraine, P. & K. 503 ; Walerford, 
1 P. 233 ; Rogers, 31 ; Clerk on El. Com. 263. 

* P^cy, P. & K. 262 ; Droitwich, K. & 0. 6S, 

* New Windsor, K. & 0. 163, 173; Warren 217. 
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10. Where, after due public notice has been chap. iv. 
^ven at the time of election, that a candidate vote^ 
18 ineligible, any votes given for him are lost, <*°^^^^J^ 
and may afterwards be struck off on petition as J^b^ 

nullities.^ indigibnity. 

If, therefore, in such a case, after deducting 
lost votes of this character, another candidate 
(for, or by, whom the seat is claimed) has the 
legal majority, he will obtain the seat on petition.^ 
But i£^ in consequence of the notice having been 
given after the commencement of the election, 
enough votes were given hefore the notice, to 
give the disqualified candidate a majority even 
after the subsequent lost votes are deducted — 
then, as the prior votes cannot be treated as 
lost, or nullities; the election, as regards the 
disputed seat, will be void, and there must be a 
second appeal to the constituency.' And so, a 
fortiori, wnen an ineligible candidate obtains a 
majoriiy, and no such notice has been given.^ 

in order, therefore, to avoid the expense and irotice of 
inconvenience of a second election, it is highly S^§ven^' 
important to the other candidates that due 
notice should be given of the ineligibility of 
an^ person, who mav thus seek to obtain a 
majority at the poll. The utmost publicity 
should be secured for the notice. In small 
constituencies a printed or written notice of the 
objection, and its grounds, should be sent to, or 
served on, every elector ; evidence being retained 
of this having been done.* Where the electors 

^ For grounds of ineligibility, see Appbkdix, p. i : for 
a form of notice, (to be varied, of course, according to the 
gprounds relied on) see ib, p. yii. 

* Leomtutery C. & D. 1 ; R. y. Munday, Cowp. 537; 
R. y. Boaeawen, Easter, 13 Anne; R. v. \rUher8, 8 O. 2 ; 
Taylor v. Mayor of Bath, M. 15, Q. 2. Heywood, Coun- 
ties, 535; Southampton (1776); ante, p 78, note 1. 

* R. v. HawkvM, 10 East. 211; (on appeal) 2 Dowl. 
138; i?. v. Bridge, 1 M. & S. 76. 

' Colchester, 1 Lud. 442. 

* Wakefield, Bar. & Aust. 319. 
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Chap. IV. are too numerous for such a course, the notices 
~ may be sent by post ; or placards may be affixed 
on the most prominent places near, and on the 
way to, the poll.^ 
When given : It should be added, that the notice must be 
given at the time of the election, and is not dis- 
pensed with bv the notoriety of such ineligibilty ; 
at any rate, if that ineligibility is of a character 
admitting of removal before the vote is given. 
Notdia- For, 88 Mr. Eo^ers observes, there are dis- 
S*noteriety • q^i^^ifications, which, though notoriously exist- 
* ing before the poll, may have been got nd of at, 
or even after, its opening : it is the continuance 
of the disqualification which requires to be pub- 
lished, and not the fact that.it previously 
existed.^ On the other hand, in one case where a 
Betuming Officer decided that an ineligible can- 
didate was eligible, this neutralized the effect of 
a notice, so as to make the election void where 
the latter had obtained a majority.' 
^ice, when In the 2nd Glitheroe case,* decided under 
effectual: 5^3 y-^^ ^ j^2, 8. 22 (repealed), the Com- 

mittee specially reported on what they termed 
" the unsatisfactory state of the law with regard 
to the effect of notice to the electors of disquar 
Hfication, in i^he case of a candidate who is re- 
turned by a majority of votes ; and they gave it 
as their unanimous opinion that, " to give effect 
to the notice, the disqualification must be 

> Beyhsty Falc. & Fitzh. 603. In Cork Cmnty (K. k O. 
406) notices were served on 700 electors, and this was held 
sufficient. Warren, 232. 

' Rogers, 224, note (6). But see the language imputed 
to Lord Mansfield in R. v: Blissel, Heywood, Counties ; 
language, however, which is not to be found in the report 
of the case in Douglas, 398 n ; and which has never been 
acted on or seriously supported in argument. B. v. Coun- 
ciUors of Derby, 7 A. & E. 419 ; 22. v Hioms, 7 A. & B. 
930. 

' Abingdon, 1 Doug. 419 

V t ^ ^«?-r^ ^' 27^ ' 2d Cheltenham, 1 P. E. & D. 236: 
but see 2d Horsham, ib. 240. 



THE POLL. 91 

founded on some positive and definite fact, chapJv. 
existing and established at the time of the poll- 
ing, so as to lead to the fair inference of wilful 
perverseness on the part of the electors voting 
for the disqualified person." It seems doubtful, 
however, whether tnis test is reconcileable with 
the majority of decisions on the subject. Thus in 
cases of disqualification by office, and (formerly 
by insufficient estate), where the evidence of 
disqualification may be very difficult to ascertain, 
the electors could scarcely be accused of wilful 
perverseness in crediting the candidate's own 
assertion that he is qualified, rather than 
an unproved notice to the contrary. ^ Yet, in 
such a case, the notice would be effectual. Nor 
can its sufficiency be accounted for merely by 
the doctrine that the electors must be presumed 
to know the law ;^ for the disqualification may 
depend on intricate facts, as well as intricate 
law. It is, therefore, submitted that the true 
rule in such cases is unconnected with the moral 
character of the act of disregarding the notice ; 
and that the latter is effectual, if true, and duly 
given, whenever there is no legal presumption 
against its truth requiring to be rebutted by 
evidence. Thus the presumption of innocence 
was held to warrant the voters in disregarding 
a notice that a candidate had been guilty of 
bribery, because he had not then been con- 
victed of it by a competent tribunal.^ And if 
the Abingdon case, above adverted to,^ be sound 
law, it might, consistently with this view, be 
supported on the ground that the Returning 
Omcer is, during the election, an officer of 
competent jurisdiction to decide the question of 

» Cork, K. & O. 391 ; Be{fast, F. & F. 601 ; Tamsiock, 
2 P. R. & D. 5. 

> Fife, 1 Lud. 455 ; Leominster, C. & D. 1 ; Wakefield, 
B. & Aust 270 ; Frome, 2 P. & D. 58 ; Clerk, 239. 

' Penryn, C. & D. 55 ; 1819, the candidate was, how- 
ever unseated. ^ Ante, p. 90. 
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Chai^iv. eligibility, so as to raise a legal presumption^ 
in favour of his decision until reversed oy a 
higher tribunal. 
No votes lost No votes Can be treated as lost, where a poll 
Son"by the ^^^ "^^ ^®®" taken ; perhaps, indeed, in an elec- 
view. tion by the view, votes can scarcely be said to 

be given ; at any rate, though one of two can- 
didates for a seat may be ineligible, and though 
due notice may be given beforehand to the 
electors of his ineligibility, yet if, on his ob- 
taining a show of hands in his favour, his 
rival retires without going to the poll, the 
latter cannot afterwards obtain the seat; but 
the election will simply be a nullity.^ It 
would, indeed, be hard in such a case to 
foist upon a constituency a candidate who, 
whatever hands may have been held up for him 
by the crowd of non-electors at the nomination, 
might possibly have failed to obtain the support 
of a single voter.* 
Lost votes 9. An elector also is said to lose his vote, where 
kno^n*to"be ^® votes for a person whom he knows, even with- 
ineUgibie by out uoticc, to be at the time ineligible ; e, g,, 
the voter. ^^^ ^^^ whom he, of his personal knowledge, 

knows to be dead, or an infant.^ The vote, 

however, must be entered.* 

Votes void 10. Finally, all votes given under corrupt or 

orTndue^^* uudue influence, or by persons who have bribed, 

influence, or (being candidates) have treated, at the election, 

are void,^ but must, nevertheless, be entered, and 

be left to be struck out on petition.^ 

lUot: The course to be pursued, in case of riot or 

violence during the poll, is the same as when 

the nomination is disturbed in the like manner .7 

* Frome, 2 P. R. & D. 73 ; ante, p. 67. 
2 Clerk's Pr. Tr. 240. 

* By Lord EMod, Hawkins y. R., 2 Dowl. 138, Warren, 
230. 

* As to England and Wales, 6 Vic. c. 18, s. 86 ; Scotland, 
2 & 3 Will. IV. c. 65, 8. 26; Ireland, 13 & 14 Vic. c. 69, 
8. 89. <> Pott, pp. 108, 129, 131, 134—136. 

« Supra, note 4. ^ Ante, p. 71—73* 
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The poll-books ought to be delivered (sealed, Chap/iv. 
and enclosed), on adjournments from this cause, 
by the poll-clerk to the Deputies, who ought to 
give a receipt for the poU-books, and to return 
them in the like condition when the poll is 

resumed.! state of u 

When the poU has been closed at the end of dedaredT* 
the period prescribed for its continuance, the 
Eetuming Officer, or Under Sheriff, is required 
to cast up the allowed entries on the poU-books, 
and proclaim . the member, or members, chosen, 
wiconditionall^, according to the majority of 
votes, and irrespectively of any personal know- 
ledge he may have of the inebgibilily of the 
candidates.^ If the votes are equal, in any Bqnaiuy of 
English* or Scotch* Election, he must make pro- ^^"^^ 
clamation accordingly ; but, in Ireland, whether 
he is, or is not, entitled to vote, and whether he 
has, or has not, voted, he must, in every case of 
an equality of votes, give a casting vote, and 
proclaim the member chosen for whom he so 
votes.* In counties of cities, or of towns, it is 
provided that, if there are two Eetuming Of- 
ficers, he whose name stands first in the ap- 
E ointment is to give the casting vote ; and, if 
e be not present, the junior officer must do so ' 

instead.^ 

The time and modes of going through these S^^lSf wSn 
forms differ according to the locality of the'oade:* 
constituency. 



» Clerk's Pr. Tr. 49. 

' Heywood, Counties, 863 ; but see Kogers, 274, where 
the Sheriff's obligation to disregard anything but the 
allowed votes is doubted ; 1 Bl. Com. 343 ; Leominster, 
C & D. 19; Mallow, P. & K. 206; Tiverton, ib, 269; 
Clerk's Pr. Tr. 53 

' ] 1 & 12 Tie c 98, 8 21 ; Knaresborough (where thero 
was a treble return), 1852. 

* 2 & 3 Will IV. c 65, 8. 33 

^ 35 Geo III. c. 29, s. 13. 

« 4 Geo IV. c 55, s. 68. 



94i PBOCEEDIKGS AT ELECTION: 

Chap. IV. In English, or Welsh, comities, the Sheriff, or 
Under Sheriff, having received the poll-books, 
inEmdiBh dulv enclosed and sealed, from the poll-clerks, 
ADdWdish or "Deputies, must keep them, unopened, until 
ooonties : ^^^ re-assembling of the Court on the next day 
but one after the close of the poU ; unless such 
day is Sunday, and, in that case, until such re- 
assembling on the Monday following. He must 
then openly break the seals, cast up the number 
of votes appearing on the books, declare the 
state of the poU, and make proclamation of the 
member or members chosen, not later than 
two P.M., on the same day.^ 
In ibgiiBh In English, or Welsh, boroughs, the Betum- 
^^^^^, ing Officer, having received the poll-books, en- 
* closed and sealed, from the poll-clerks or Depu- 
ties, must elect, either to declare the final state 
of the poll, and proceed to make the return im- 
mediately afterwards ; or else to keep the books 
unopened till the next week-day, and then openly 
break the seals, cast up the votes, declare the 
state of the poU, and make proclamation in the 
same manner, and by the same hour, as are pro- 
per in counties.' 
In Scotqii In Scoteh counties, the Sheriff acting as Ee- 

eoanikM: turning Officer for the shire, having received the 
poll-books from the acting Sheriff, or the Sub- 
stitutes, must follow the like course as is pre- 
scribed for the Sheriff in English counties ;' ex- 
cept that where the books have not reached 
such Betumins: Officer from any island, within 
the time presc^bed for opening them, he may 
adjourn the Court for declaring the state and 
result of the poll, from day to day (omitting 
Sunday), and must — either at the first of such 
adjourned Courts afber the receipt of the books, 



» 16 Vic. c. 15, s 2. 

» 2 Will IV c 45,8 68. 

« 2 & 3 Will IV. c. 65, s. 33. 
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« 

or at the expiration of twelve days from the first chap. iv. 
Court so adjourned (whichever happens first) — 
declare the poU and make proclamation.^ Thus 
it would appear that, if in such case the pre- 
scribed period expires before the receipt of the 
books, he must declare and proclaim the result 
of the election without their aid. 

In Scotch burghs, the duty of the Setuming in Scotch 
Officer is not so onerous, for he is expressly ^^^^ • 
required to postpone the declaration of the elec- 
tion till the poll-books reach him.* After the 
poll is closed at all the polling places, he may 
either forthwith sum up the votes and proclaim 
the member or members chosen, at any hour not 
later than two p. m., on the same day ;3 or he 
may do so on the next weekday, before four p. m.* 

In Irish couaties, the duty of the Sheriff*, or ^^^^ , 
his Under Sheriff, is the same as in English 
counties;^ with the additional rule, that the 
hour for the re-assembling of the Court must 
not be earlier than eleven a. m.^ 

In Irish boroughs (Dublin University ex- 1° ^"^ 
cepted,)^ the Eetuming Officer, having received 
the poll-books, enclosed and sealed from the 
Deputies, must keep the books unopened until 
the re-assembling of the Court, at an hour not 
earlier than ten a. m., on the next weekday after 
the close of the poll ; when he must openly break 
the seals, cast up the votes as they appear on the 
books, declare the state of the poll, and proclaim 
the member, or members, chosen, at or before 
three p. m., on the same day.^ 



* 16 Vic c 28,8. 8. 

» 5 & 6 Will. IV. c 78, s. 7. 
« Jb. 8 5. 

* lb. s. 8. 

* Aftt€,i>. 94 

* 13 & 14 Vic. c. 68, s. 4. 
7 lb, s. 17. 

» Ifj. a. 16. 
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Chap. IV. ^t everv contested election in England,Wales, 
cnatody of or Ireland, the Sheriff, Under Sheriff, or Eetnm- 
^^J2^™ ing Officer, after haying made the declaration 
WidM, aod and proclamation above mentioned, must forth- 
°^' ^ith enclose and seal np the poll-books, and 
tender them to each of the candidates to be 
sealed by them.^ If any of the candidates 
neglect or refuse so to do, the Sheriff, Under 
Sheriff, or Eetuming Officer, must thereupon 
indorse on one of the poll-books the fact of such 
neglect or refiisal. And, as soon as possible 
after the proclamation above mentioned, ne must 
deliver the books, so sealed, to the Clerk of the 
Crown in Chancery, or such Clerk's deputy, (or 
to the Clerk of the Crown and Hanaper in the 
Irish Chancery, or his deputy, according to the 
country in question) ; or else he must deliver 
them, directed to such Clerk, to the Postmaster 
or deputy Postmaster of the place where the 
proclamation was made, who must give hiTn a 
written acknowledgment of having received 
them (stating the hour of such delivery), and 
must keep a duplicate of such acknowledgment 
signed by such Sheriff or Under Sheriff, or Ee- 
tuming Officer. Such Postmaster, or deputy 
Postmaster, must despatch the poll-books, so 
sealed and directed, by the first post or mail 
after the receipt thereof, to the General Post 
Office in London (or Dublin, according to the 
coimtry concerned). Immediately he receives 
them, the Postmaster, or Postmasters, General, 
must convey them to the Crown Office (or to 
the Crown and Hanaper Office), and must de- 
liver them there, so sealed, to the Clerk of such 
office, or his deputy ; who must give such Post- 
master or Postmasters General, Sheriff, Under 

* An omiggion to encloBe, seal up, and tender them, in 
compliance with thi8 rule, would not prevent the reception 
of the books, or their production by the Clerk of the 
Crown; Mayo and Waterford, 1853, Print Min ; and see 
cases in Clerk on El Com. 255. 
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Sheriff, Betummg Officer, or Agent, deliYeriiig chap. iv. 
the books, a written acknowledgment of the re- 
ceipt of them, stating the daj and hour when 
they were delivered at the office. And such 
clerk or his deputj must, immediately on such 
receipt, register them in the books of the office, 
and mdorse on the poU*books the day and hour 
of his receiving hun. Moreover, tne Sheriff, 
Fnder Sheriff, or Betuming Officer must, at the 
time of transmitting the poU-books through the 
Post Office, address and forward a letter by the 
same post or mail to the Clerk of the Crown, 
informing him of such transmission, and of their 
number and description.^ The latter is required 
to keep and preserve them, and to deliver to any 
person apphang for it, an office copy of all, or 
any part, of them, on payment of a reasonable 
charge for the copying; and to permit any per- 
son to inspect them.' It is also provided, that 
office copies of the poll-books issued by the 
Clerk of the Crown, or his deputy, shall be re- 
ceived as evidence in all courts of law ;' and 
that such Clerk must, on receiving a warrant 
signed by the Chairman of any Election Com- 
mittee of the House of Commons, produce the 
poll^books, by himself or his agent, before the 
Committee; such production to be sufficient 
prima facie proof of the authenticity of the books ; * 
while, as to Ireland, another clause enacts 
that, in the temporary absence or sickness of 
the Clerk of the Crown and Hanaper, his chief 
assistant in the office is to act in his place for all 
purposes connected with such poU-books.^ 

No corresponding enactment exists in the 'i^ Seotuod* 
Election statutes relating to Scotland. The 



* As to England and Wales, 6 Yic o. 18, s. 98 ; aa ia 
Ireland, 13 & 14 Yic. e. 69, a 99. 

' 6 Vic. c 18, B 93; 13 & 14 Yic c 69, a 101. 

* 6 Yic o 18, 8. 94; 18 k 14 Yic c 69, & loa 
« 6 Yic. c 18, a* 96; U * 14 Yic c. 19, a. 109. 
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Chap. iy. poll-books there remain in the hands of the 
Sheriff, who makes the return, and he is respon- 
sible for their safe custody..^ 
^^^ TA49 Betum.} The return is the authoritatiye 
sootiaoduand document by which the Betuming OfBloer 



J^iStw uid cords the result of the election. So far as form 
counti^af is concemcd, the return is made by indenture, 
towns. drawn up in accordance with the directions of 
the writ,' and, haying been signed, sealed, and 
tacked thereto,^ is forwarded (in all, except Irish 
borough elections) by the Betuming Officer to 
the Ckrk of the Crown in London, or Dublin, 
according to the place where the election takes 
placed ^niis degree of uniformity did not always 
exist; but, with the above exception, the ]Gu»- 
turning Officers of boroughs now act like those 
of counties — i,e,, directly under the writ,^ in- 
stead of under the Sheriff's precept — ^and trans- 
mit their own returns to the Clerk of the Crown, 
instead of to the Sheriff. The form of the 
return, in the case of counties, and counties of 
cities or towns, has thus become applicable, with 
but slight modifications, to English, Welsh, and 
Scotch boroughs. All instruments consequent 
upon the writs, are expressly ordered to be made 
conformable to the new system.^ The Betum- 
ing Officer ought to sign^ and seal the return y 
and, if the constituency be a corporation, its 
common seal should be affixed. The affixing 
the common seal, though usual, was not neces*' 
sary, so long as corporate, like other borough, 
returns had to be made by indenture between 



* Ittvemeashire, E. & O. 305 ; Wigton Burgfu^ 1853, 
Print Min.; Clerk's Pr. Tr. 55. 

* As to England and Wales, 16 k 17 Vic. c 68, b 1. See 
/oniu, Appbvdix, pp. iz, x. 

9 As to Enfflidi and Welsh counties, 7 Hen IY. c 15. 
« As to England and Wales, 16 k 17 Yic. c. 68, 8. 1. 

* Ante, p. 9. 

* As to England and Wales, 16 & 17 Via c 68, s. 1. 
7 NarthampUm^ 9 Com. J. 537. 
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the Sheriffs of the shires and the Betuming Chap. iy. 
Officers;^ but now that the Sheriffs of shires ~ 
have no part in any returns (except where they 
are themselves Eetuming Officers), and the old 
statute on this head has become inapplicable, it 
seems proper that the return of a boroush 
should be regulated by the directions of the 
writ.« 

The writ, it is true, enioins the indenture to Sy^^"<^ 
be made between the Beturning Officer and the ^^'f 
electors present ;' which is also enjoined by an r 

ancient statute, having relation to English and 
Welsh counties ;* but a literal compliance with 
the rule having long ceased to be possible, a few 
electors only sign, in county elections, for the 
rest. Analogy would seem to mark out this as 
being ako t£e proper coune now, with regard 
to the returns of such boroughs as are not cor- 
porations ;^ but, in the case of corponntionB, a 
more complete and convenient compliance with 
the writ 18 obtainable by the affixing of the jj^^^j^j^^^j 
common seal; representing, as that does, theofietornin 
whole constituency. In Irish countiea, fmA^^:; 
counties of cities or towns, the Seturniog of towns. 
Officer must certify in his own hand-writing,^ 
on the back of the retum,^ the names of uie 
candidates, and the numbers who voted for each, 
as they appeared at the final close of the poll ; 
and such certificate will be evidence of the facts 
so certified, though liable to be rebutted.® 

' Am to England and WaLea, 28 Hen. YI. c. 14. Bogera, 
p. S8. 

* This is ordered, as to England and Wales, by 16 & 17 
Vic. c. 68, 8. 1. 

' Appbitbiz, p viii. * 7 Hen. IV. c 16. 

' It was unnecessary before precepts were abolished in 
these cases; Devizes, 10 Com. J. 359. 
« Londonderry city, R & E. 272; C. & B. 256. 

* An indorsement on the writ will not suffice; Limerick^ 
P. & K 373. 

' In counties, 1 Qeo. IY. c. 11, s. 4; in counties of 
towns, 4 Qeo. IY. c. 55, s. 71. 

K 2 
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obaf. iy. In an election for an Irish borough, the 
iniriaT B^tumiiiff Officer makes out the ixiQenture 
iwroaghfl. between hiniBelf and the Sherifi^ and, having 
signed and sealed it,^ tacks it to the precei>t, 
and forwards both to the Sheriff. The Sheriff 
tacks them to his own return for the county, 
and forwards the whole to the Clerk of the 
Crown and Hanaper at Dublin. 

Such being the prescribed forms of making 
returns, it remains to speak of their substance. 
VaiM rotarn. Eyery Betuming Officer in England and 
Wales who wilfully makes a return contrary to 
the last determina^on of the House of Commons 
respecting the right of election in the place con- 
cerned, is to be adjudged guilty of a false re- 
tum,< and is liable, together with those who 
procure it to be ma^, to be sued in any of the 
Superior Courts for double damages and fall 
costs of suit, by any person duly elected at the 
election.' As an instance of tms offence, may 
be mentioned a case where the Betuming Officer 
made a colourable majority by adding up the 
tendered and disallowed votes together with 
those which were allowed; in consequence of 
which, the return was pronounced fraudulent.* 
unooDdi- In the next place, a return must be uncoxi* 

tkmairetunL jitional; in fact, a return made subiect to a 

condition will operate as if it was absolute.^ 
specui re^ A special return, declaring no one returned, 
^"^ and stating the particular facts which justify it, 
will, however, be permitted where, all reasonable 
' ■ ■- ■ ■ ■ ■ ■ '* 1 1 ■ II ■ ■ ■» . I ■ 1 1< ■ » I 

' Norihan^ttm, 9 Com. J. A87, Ste/arM» A^PnrDix, 
p. X. 

• 7 & 8 WilL ni.. c. 7, 8. 1. 
. * /&. g. 2; 2 Pari. Higi. 82. And see MyddUUmY. Wmme, 
Willes, 697; 6 Rich. II. rt. 2, c. 4; 11 Hen. VI. c. 1 ; a 
Hen. VI. c. 7; 28 Hen. VI. o U, as. 1, 8; 9 Geo. IV. 
c. 69, B. 6; 2 Will. IV. c 45, 8. 76; 11 & 12 Vic. a 98. 
8. 103. 

« Oaemarwmr P. & K. 106} 0. & B. 127; ante^ p. d3. 
» Rogers, 38 ; ante, p. 93, 
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efforts haying been made to conclude the elec- cbap. iv. 
tion, it has, nevertheless, failed of being brought 
to a lawful close, in consequence of riot or other 
causes.^ But the House has committed to 
Newgate Returning Officers who have not been 
able to satisfy it that such reasonable efforts were 
really made.^ 

If the Yotes are equal, the character of the Double re- 
return is regulated by the same enactments as ^^^™' 
those which apply to the proclamation of the 
result of the election ;^ that is to say ^except in 
Ireland) a double return must be maae. Both 
the members so returned may claim to be sworn, 
and to take their seats in the House ; but, after 
the election of the Speaker, neither can vote 
until his rival's claim is disposed of.^ But, in 
an Irish election, any Returning Officer making 
a double return is liable to forfeit two thousand 
pounds, and will be disabled ever afterwards 
from voting at a parliamentary election.' 

The return must (under heavy penalties) be Time for 
made without delay ,^ and the wisest course is to JJfu^f ^^^ 
make it at once. In the case of elections in 
England and Wales, on vacancies, fourteen days 
are the utmost period allowed to intervene l>e* 
tween the election and the return. But it is 
expressly enacted that, if, in any English or 
Welsh borough, the Returning Officer elects to 
declare the state of the poll at the close thereof, 
he must immediately make the return,''' under a 

^ Knflreibonmgh, 2 Peck. 388. See/orm, Appendix, 
p xvi. 

' Atkinson's Sheriff Law, 137, note («); Leicestershire , 
18 Com. J. 21 ; Coventry, 38 ib. 8 ; 2 t6. 22, 23. 

3 Jnte, p. 93. 

« Report, Oaths of Members, 1848, Q. 23—25 ; Knares- 
horough, Com. J. 852 ; May's Pari. Pr. 464. 

' 35 Geo. III. c. 29, s. 13; as to counties of towns, 4 
Geo. IV. c. 55, s. 68. 

' 9 Geo. IV. c. &9t s. 6 ; see cases collected In Hey wood, 
Counties, 660. 

7 2 Will. IV. c. 45, s. 68 ; ante, p. 94. 
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Cbap. IV. 



Returning 
Officer*! re- 
sponsibility 
for error. 



Erroneous 
return, if not 
vitiating 
the election, 
must be 
amended. 



Bills, ftc. to 
be sent in 
irithin'one 
monUi. 



penalty of five hundred ponnds.^ In Scotland 
the return must be made ** forth with."^ 

Some discussion has taken place whether, in 
the event of the Returning Officer erring inad- 
vertently in any portion of his duties, he is to be 
regarded as a merely ministerial officer, and 
hence as liable to actions brought by persons 
aggrieved by the error ; or whether he is to be 
regarded as having a partly judicial authority, 
and hence as liable to actions for wilful miscon- 
duct only. The latter opinion appears to be the 
sound one.^ Mere informalities in a return do 
not vitiate it ; but they must, nevertheless, be 
amended by the Clerk of the Crown before the 
member is sworn ;^ and where the return and 
the poll vary, the former must be amended so as 
to agree with the latter.^ 

Within a month of the day of the declaration 
of the election, all persons having bills, claims, , 
or charges against a candidate for, or in respect 
of, the election,^ must send them to his authorised 
agent, or agentsj on pain of such bills, &;c., being 
wholly barred. If a creditor dies within the 
montn, his legal representative must send in the 
bill, claim, or charge, within a month of obtain- 
ing probate, or letters of administration, or con- 

» 10 & 11 Will. III. C. 7, 88. 1— S. 

> 2 Will. IV. c. 65, 88. 33, 34. 

' See Cullen v. Morris, C. & D. 163, and Harmon v. 
Tappenden, 1 East, 562; both commenting on Athhy v. 
White, 2 Ld. Raym. 938 ; 1 Bro. Pari. Cas. 47; 8 State 
Tr. 89 ; Burnet's Hist. vol. iy. p. 31 ; Rogers, 273, 

^ Atkinson, 137 ; and see Barnstaple, 1854. 

^ Middlesex, 2 Peck. 338 ; Rogers (5th ed.) 54. 

^ Under the Act of 1854, it was held that the term 
** election expenses" did not include a fee paid to counsel 
for advising as to a candidate's property qualification 
before such qualifications were abolished (by 21 & 22 Vic. 
c. 26) ; that being a matter which the candidate was in- 
terested in being assured of at every future election in 
which he miprht happen to be concerned ; Grant v. Guimt»± 
25 L. J.. C. P. 70. ^u%nes9, 

^ jfnte, p. 70. 
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firmation, as executor. It is also provided that chap. iv. 
if, and so long as, during the month, there shall 
be, owing to death or legal incapacity, no autho- 
rised agent, the bills, claims, or charges, are to 
be sent in to the candidate himself.^ 

Within two months after the election (or Publication 
where, by reason of the creditor's death, no bill tJin^of state- 
has been sent in within the two months, thenmentof 
within one month after it has been sent in) a expenses, 
detailed statement of all election expenses in- 
curred by, or on behalf of, the candidate, in- 
cluding payments for his personal expenses in 
relation to the election,^ must be made out and 
signed by the agent, or agents, who has, or have, 
paid the same, or by the candidate in respect of 
any payments made by himself, and must be de- 
livered, with the bills and vouchers relative 
thereto, to the Returning Officer. And within 
fourteen days afterwards the Returning Officer 
is, at the candidate's expense, to insert, or cause 
to be inserted, an abstract of such statement, 
with the signature of the agent thereto, in some 
newspaper published or circulating in the county 
or place where the election was held. Any 
agent, or candidate, making default in delivering 
such statement to the Returning Officer, wiu 
incur a penalty not exceeding five pounds for 
every day during which he so makes default. 
Any agent, or candidate, wilfully furnishing to 
the Returning Officer an untrue statement, is 
guilty of a misdemeanour, or in Scotland of an 
offence punishable with fine and imprisonment. 
Lastly, the Returning Officer is to preserve all 
such bills and vouchers, and, during six months 
after their delivery to him, is to permit any voter 
to inspect them on payment of a fee of one 
shilling.^ 



* 26 Vict c. 29, B. 8 (Appendix, p. xl). 

• Ante, p. 71i note ^ 

' 26 Vic. c. 29, 8. 4 (Appendix, p. xl). 
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Chap. IV. 

Payments 
made before 
August 10, 
1854, for 
future elec- 
tions, to be 
reported to 
Auditor. 
Prohibition 
of favours, 
&c. 



Payments for 
such or for 
chairing, 
bands, or 
flags, illegal. 



The tbirty-third section of the Corrupt Prac- 
tices Prevention Act, 1854, enacts that any can- 
didate who, before the passing of the Act (Aug. 
10, 1854), may have paid any money for, or in 
respect of, future elections, must, to the best of 
his ability, deliver a full, true, and particular 
account of such payments to the Election Au- 
ditor. ^ 

Finally, the seventh section of the Act forbids 
candidates to provide, directly or indirectly, for 
election purposes, any voter, or inhabitant, of 
the county or place for which the election is held, 
with any cockade, ribbon, or '^ other mark of 
distinction," under a penalty of two pounds for 
each offence ; and all payments for such articles, 
or on account of any chairing, bands of music, 
flags, or banners, are made illegal.^ 



* 17 & 18 Vic. c. 102, 8. 83 (Appendix, p. xxxviii) ; 
the clauses which regulated the appointment and duties 
of this officer are now repealed by 26 Vic. c. 29, s. 10 
(Appendix, p. xliii). 

* lb, 8. 7 (Appendix, p. xxix). 
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CHAPTER V. 

CORRUPT PRACTICES: BRIBERY: TREATING: 

UNDUE INFLUENCE. 

Such are the forms of choosing a member of 
Parliament. The laws must now be considered, 
by which the exercise of this privilege is guarded 
from violence and corruption. 

Bribery. 1 The offence of bribing an elector An offence at 
was alwavs punishable independently of gta-*'°°^°^®°^*^' 
tute;i and, though the Corrupt Practices Act, 
1854, is so wide and stringent, that obedience 
to its provisions will effectually secure impunity 
at common law, yet, practically, the common law 
rules cannot safely be disregarded— not merely May stm so 
because they are required to interpret the sta- <««»'- 
tute itself —but because the latter may often be 
evaded through the technicalities of penal 
actions ; and because the changes to be looked 
for in this branch of legislation may, from time 
to time, raise doubts as to how far disabilities 
which have attached by any enactment, have 
been qualified, or removed by its repeal.^ In 
either of the last two cases, the common law 
may, of course, come into active operation. 

» R. V. Pitty 3 Bur. 1338. 

^ The penalties incurred under the enactments repealed 
in the Sched. of 26 Vic. c. 29, are expressly upheld by 
B. 10 of that statute. See Hale's Pleas of the Crown, 
pp. 291, 301 ; JL v. Denton, 18 Q. B. 771 ; Broom's Leg. 
Maxims, 26 ; Dwarris on Stat. 535. 
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CORRUPT PRACTICES : 



Chaf. V. 



Defined : 



Pretended 
wager : 



The offence will, therefore, be considered here, 
first, as it exists at common law ; and next, as 
it exists by statute. 

Bribery at common law is a misdemeanour ; 
and is committed whenever a vote is procured 
from, or disposed of by, an elector, for a valuable 
consideration ; both parties to the transaction 
agreeing in that intent. And as every attempt 
to commit a misdemeanour is itself a misde- 
meanour,^ the mere ofier of a bribe to an elector,^ 
or his solicitation of one, is punishable. But 
though the bare attempt is punishable as a mis- 
demeanour, it does not therefore amount to 
bribery^ nor involve the civil consequences of 
that offence.^ Both the giver and recipient of a 
bribe are punishable.^ Nor is it material whe- 
ther the principals act in direct concert, or 
whether tney authorise third parties to effect 
the transaction. Again, the offence may be 
committed under various colourable pretexts; 
as, for instance, where a man offers to bet 
against his own side with a voter. The inten- 
tion of the pei*son making the offer would, in 
such a case, be presumed to be corrupt, and the 
bet, if taken, would, as regards him, be a bribe. 
Moreover, if the vote were given in accordance 
with the corrupter's intention, the voter also 
would be guilty of bribery, provided that he 
was aware of that intention.'^ But a bond fide 
wager on the result of an election, has never 
been deemed bribery, or criminal, at common 
law;^ although it is illegal as being against 



* Archbold's Or. Prac. (13th ed.) 2. 

' R. V. Faughan, 4 Bur. 2500. As to ** valuable consi- 
cteration/' see post, p. 118. 

3 Iptwicht B. & Aust. 260; New Windsor, K. & 0. 194. 

* See per Buller, J., Allen v. Beam, 1 T. R. 60. 

^ Jones V. Randall, Cpwp. 39 ; Anon. hoSt, 552; Youghal, 
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Jiublic poli(^, and hence will not be enforoed.^ 0"*>- ▼- 
t is now, m common with other wagers, ren* 
dered illegal by statute.* Lastly, the premium 
offered need not be money : if a yote is pur- 
chased by refreshment, colourable wages, or by ^S^n^ 
any other valuable consideration, it is bribery Ac. 
at common law.* 

K the above definition of the offence be cor- J?^ *^«^ 
rect, very little consideration is needed to per- law does not 
ceive that the common law fiuls to reach many '^"^ - 
acts which morally amount to bribery, and 
which could not be left unchecked without 
danger of wholesale corruption. For instance : 
— according to the definition, the crime would 
not be committed by one who nsisuceessfully 
sought to sell his vote ; or who sold it without 
performing, or intending to perform, his coik 
tract ;^ or where there was no agreement pre* 
vious to the vote ^ or where it was unperformed 
on either side ; or where the bribe was for re- 
fraining to vote ; or for obtaining a third party's • 
vote ; nor, finally, would the offence be committed 
by one who chose unprincipled a|;ent8, in order 
to be returned through the bribes which he 
anticipated they would administer without his 
authority, and which wer» administered accord- 
ingly. 

Bribery at common law is puniidiable, both ^^i^^Iilfi" 
in the Superior Courts and in Wlunnent. In ^-"^ 
the former, it may be prosecuted either by in- 



F. & F. 404 ; Bfonmouth, K. & 0. 416; But lee Ntm 
Windsor, K. & 0. 195 ; Worcester, ib. 264. 
■ A lien Y. Heam, 1 T R 60. 

* 8 & 9 Vic. c. 109, 8. 18. 

' Hughes v. Marshall, 1 C & J. 1 18'; ante, p. 104, note 2. 

* See the doubts raised on this point in Hendow v. Faw- 
cett, 3 A. & E. 51, even under the seventh section of 2 
Geo- II- c. 24 (repealed) ; Harding v. Stokes, 2 M. & W. 
235 

* Hmtingtower v. Gardiner^ 1 B. & C. 297 ; Smdhury, 
2 Doug. 137 ; Ptreneester, 1 Peck. 466. 
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Gbap^y. dictment or information,' and may be visited 
with fine and imprisonment.' There is, indeed, 
no record of the law on this head having been 
enforced by the tribunals before the passing of 
the Bribery Act* in 1709 ; but this has been 
adequately explained^ by the peril which, in 
those davs, attended anything that could be 
construed into meddling with parliamentary 
privilege — a consideration which may have 
neightened the diffidence quaintly expreissed by 
an old judge, when he was pressed to decide 
some matter of the kind : — ^ The determination 
of this is particularly reserved to the Parlia- 
ment: we aro not acquainted mth the leaniing 
of elections, and there is a particular cunning in 
it not known to us."^ Since that time, at any 
rate, the judicature has vanquished its scruples^ 
and bribery at elections is now within the 
domain of ordinary jurisprudence, 
lu dTU oon- Of course, it follows m)m what has been said, 
JJJJJ^ ** that contracts tainted with bribery at common 
law : law are void, and cannot be enforced by action ; 

nor can money paid under them be recovered ; 
the maxim applying in all such cases — In pari 
delicto, potior est conditio possidentis. 
How pooidi- Bribery at common law may be visited by 
SSmmtT*' the House with the same penalties as are in* 
^ flicted by the Courts of justice. Thus, in the 
earliest recorded case of the kind (a.d. 1671), 
^ one Thomas Longe," says Bkckstone, " being 
a simple man and of small capacity to serve in 
Parliament, acknowledged that he had given the 
Betuming Officer, and others of the borough 
[Westbury] for which he was chosen, four 

■ R T. Pitt, 3 Bor 1338. 

* 2 Steph. Com. 400 ; 4 Doug, 292 ; R, v. Lopez, Ann. 
Beg. for 1819, p. 210. 

* 2 Q«o n. c. 24. 
« 2 Doug. 400. 

» Per Powis, J., Ld Baym. 994. 

* Broom's Leg. Maxims, 325 ; ChlttyonContntcts,952. 
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pounds to be retunied member, and was, for Oba». v. 
that premium elected."* Whereupon the House 
ordered "that a fine of twenty pounds be 
assessed upon the corporation for their said By fine: 
lewd and slanderous attempt ;"^ and, according 
to Lord Coke, though this does not appear 
from the Commons' Journals, Longe was re- 
moved from his seat.' 

Again, some fifb^ years later, but more than ^ toprtaoa- 
seventy years ben)re the first statute on the "^ ' 
subject,^ the &ct having been ascertained that, 
at Bletchingley, "some money, though very 
little, had been given on Mr. Lovell's behalf, to 
gain him voices," the House resolved, " that he 
had committed an offence against the liberties 
and privileges of the Commons in Parliament, 
b^ corruption, and threatening, and other cun- 
nmg and indirect proceedings, to hinder a due 
election, and to innovate a settled course of 
elections within the said borough . . . and 
that he should for such his offence be committed 
to the Tower of London."* 

The civil consequence in Parliament of com- Itseiriieon* 
mon law bribery, when committed by a duly 5S^Ji?| 
qualified and successful candidate at an election, 
is to enable the House (and it exclusively)' to 
annul his return ; and that though only a single 



■ Bl. Com 179. 

' Wuibury, 1 Com. J. 88, May, 1571. Loid Mansfield 
obflerved, with reference to the order in question, that 
there could be no fine set in the House of Commons, and 
that it must have been in the Star Chamber, jR. y. Pitt, (3 
Bur. 1336). *' But/' says Mr. Douglas, " it appears that 
the house, de/aeto^ set a fine in this case, as they did in 
the case of Arthur Halle, which Lord Coke quotes in the 
same phiee " <2 Doug. 403, n. B). 

* 4 Inst 23. 

« 7 & 8 Will. in. c. 4. 

' BUtchirUey, Olanv. 39; Great Grimd^, Cliff. 178, 
Bramber^ ib. 174—176. 

• May's Pari. Pr. 51. 
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Chaf. ▼. bribe be proved. All the votes bo procnred are 
ATokuTh* void ; and though, after deducting them, he m^ 
«Wctioii: gtill have a majority in hia favour, the result 
will be the same.^ This is intended, not so 
much as a penalty, as to secure to constituents 
a free and incorrupt choice ; seeing that a single 
purchased vote brought home to the candidate 
may well throw doubt on the whole majoriiy. 
The importance of bearing in mind the purely 
civil character of the avoidance of an election 
on such grounds, will be perceived when the 
statutable incidents of unauthorised bribing, 
through agents, come hereafter to be consi^ 
dered« 

On the other hand bribery to which the can- 
didate is not privy does not, at common law, 
vitiate his return, except in two cases ; viz. — 
first, where his majority disappears after deduct- 
ing the corrupt votes, in which case the seat may 
be claimed for, or by, the next candidate who is 
thereby found to have a legal majority ;* se- 
condly, where the corruption is general, in 
which case, the whole election will be void, and 
a new writ must issue before the seat can be 
filled.* 
WMierit Another result has often been supposed to 
tji^ttuueated follow, by the common law of Parliament, when 
JJ^^*«^ , a member is unseated for bribery to which he is 
^^"^^'^ ' privy. He is said to be, ipso facto, disqualified 
from being re-elected on the vacancy so occa- 
sioned.^ Sir John Simeon, on the other hand, 
lays it down, that " by the common law of Par- 
liament," the unseated candidate " remains eli- 
gible, notwithstanding the bribery" (p. 173). 

' Simeon, 166; 2 Doug. 404, n. B. 

• Poat, pp. 111—117. 
■ Ante^ p. 7. 

* Rogen, 188 ; Ikhester, 1 Peck. 803. As to general 
corruption by Treating, see Bafnstaj>le, 1868, Minutes. 

" Whitelocke, 887; Shepherd, 64; Rogers, 74;^Cleik, 
196. 
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And it is certainly remarkable, that, of all the ^'^'- ^- 
cases which have been cited hj the very learned 
and ingenious advocates of the opposite doc- 
trine, none should be anterior to tne statute of 
7 "Will. III. c. 4. Seven years previously, it is 
true, the House resolved that Mr. Montague, 
who had been declared guilty of bribery, should 
" be disabled from being elected to serve in thU 
Parliament for the borough of Stockbridge."^ 
But this is a precedent which proves too much ; 
nor, in fact, is it much relied on by the writers 
in question ; few of w)iom would care to avouch 
the legality of a decision which would make the 
common law effect of bribery to be a disquali- 
fication for the whole remainder of the Parlia- 
rnent.^ It may, perhaps, be said, that the 
resolution of 1677, embodied in 7 Will. III. c. 
4, had preceded this decision ; but — ^not to dwell 
upon the point that neither the resolution, nor 
the statute, makes any mention of a disqualifi- 
cation to last du/rvng the Parliament — there is 
no maxim of the constitution more settled, than 
that the House is unable, by resolution, to add 
to or diminish the common law.' Even sup- 
posing, however, that a disqualification for the 
particular vacancy attaches, here, again, the 
non-jpenal character of the result should be no- 
ticed. The unseated person is only disqualified 
for the particular constituency which has been 
corrupted, and which may, therefore, be sus- 
pected of remaining biassed in his favour. He 
IS eligible at once for any other seat t^hat may 
be vacant. 

The common law of Parliament does not affect ^^^ 
the civil status of a voter who has been declared statua of the 

Toter: 

■ \9t Stoekbridge (1689), 10 Com. J. 289 ; Cliff. 162. 

' As to such a consequence, even under 7 Will. III. 
c. 4 (repealed), see Clerk, 199 ; Warren El. Com. 509 ; and 
Mr. Shepherd's Comments (p. 55), on the cases oiThetford, 
(18 Com. J. 145), and 2nd Narwidi (2 Lud. 455). 

* Evesham, F. & F. 504. 

L 
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COBBUFT FBACTICEB: 



Chap. V. 



Bribery by 
Ftatnte : 



Who is a 
briber: 



Ooe who ad- 
ministers a 
bribe, or 



by a Committee to hare taken bribes; and, 
whatever doubt may rest on the question whe« 
ther, apart from tne statute-book, a member 
unseated for bribery may be chosen for the 
vacancy so caused, there is none as to the com- 
mon law right of the electors who shared in the 
offence to vote at the election on the vacancy. 
Nor is an elector who has administered bribes, 
disqualified at common law from voting after- 
wards at that, or any other, election.* 

Such, allowing for the defects of a rapid out- 
line, are some main points in the common law 
of election bribery — a portion of our iuris- 
prudence demanding, it must be owned, all 
those amending touches which it has received 
&om the Legislature, and which have at len^h 
resulted in " The Corrupt Practices Prevention 
Act, 1864."2 

This statute repeals the chief enactments on 
the subject previously in force,' and classifies the 
persons who are to be deemed guilty of- bribing 
under five heads.* As the first two are 
identical in principle, and differ only in the 
species of premium which is held out to the 
voter, they may be taken together. It will be 
convenient also to consider them distributively, 
with reference to — 1, the person bribing ; 2, the 
person bribed; 3, the premiiMn constituting the 
bribe ; 4, the consideration for the premium. 

And, first, as to the person bribing. He may 
be any one who does the prohibited acts, " di- 
rectly or indirectly ;" that is, any one who either 
does them himself, or authorises another to do 
them for him.* As this is also the case at com- 



» Youghal, F. & F. 411; Coventry, 1 Peck. 97; Brtdge- 
water, ib. 102. But see Ipswich case, K. & 0. 887 ; 5ea- 
/orrf, 3 Lud. 112; New Windsor, ib, 194; 2 Doug. 417. 

* 17 & 18 Vic. c. 102 (Appekdix, p. xxvi.) 

• lb, B. 1. 

» Webb v. Smith, 6 Sc. 147. 
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mon law, it need not be dwelt upon. The next chap. v. 
words are, " by himself, or by any other person authoriTes 
on his behalf:" words which will carry two another to do 
senses, according to the purpose for which they ^ ' 
are construed. When sought to be enforced 
penality they will mean precisely the same as No one liable 
does the preceding phrase. It is a general rule,^ fii^nau/ 
that no man can be treated as a criminal, or thomed 
mulcted in penal actions, for offences which he Sgem?.^^ 
did not connive at ; nor does the statute autho- 
rise any infraction of the rule. The person to 
be deemed guilty of bribing, is spoken of 
throughout the section as doing the guilty act : 
the addition, that he does it *' by another on 
his behalf/' need only mean, that he does it 
through one whom he has authorised for that 
purpose; and it is settled law, that enactments 
are not to be given a penal effect beyond the 
necessary import of the terms used.^ 

But, in the next place, the words need not be But liable 
so limited. Construed by a Parliamentary Com- ^Vui^n*u» 
mittee, and for civil purposes, they will be far committee : 
more comprehensive ; ana will reach every one 
whose agents bribe in his behalf, either with, or 
without, his authority .^ The first question be- Bribery in- 
fore a Committee, in such cases, usually is, as to before "*'^ 
the bribery having been effected ; the second, as agency, 
to the relation existing between the person effect- peution."*^ 
ing it and the candidate ;^ and^ if they stood in 



^ The rule, however, is not without exceptions: amongst 
which may be mentioned indictments for libels before 6 
& 7 Vic. c. ^Q {R. V. Mmon, 5 Bur. 2, 686; ; and indict- 
ments for nuisances {R. v. Medley, 6 C. & P. 292). See 
Cooper V. Slade, 27 L. J., Q- B. 449. 

> Dwarris on Stat. 634. 

' Newcastle-under-Lifne, B. 8c Aust. 564 ; Derby, 2 P. R. 
& D. 101 ; Hudder^eld, ib. 128. See, however, Dungar^ 
van, ib, 321 ; New Windsor , ib, 150; Liverpool, ib, 254; 
Chester, C. 8^ D. 68. 

^ 4 & 5 Vic. c. 57. This is now also the case as re- 
gards treating ; 26 Vic. c. 29i s. 8 (Appendix, p. xliii). 
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^'LtL^' *^® relation of agent and principal in other 
respects, the candidate will not escape the civil 
result of bribery — the loss of his seat, and the 
consequent disqualification-— merely because he 
gave his agent no authoiity to bribe. This ap- 
pears, at first sight, unjust ; and a hardship, no 
doubt, it must be, when a seat is vacated for 
bribery of which the candidate was wholly un- 
conscious. But the avoidance of an election, 
under such circumstances, is, as has been shown ,^ 
a purely civil consequence. It is not brought 
about in order to punish the candidate, but to 
secure an unbiassed election. Were his punish- 
ment the object, of course a guilty knowledge 
would have to be proved against him ; but, in 
that case, the penalty would presumably be of a 
graver kind, and would not be locally limited ; 
whereas, in the actual state of the law, he suffers 
no other penalty than the loss of his seat, and 
is eligible immediately for any other place. 

Perhaps, indeed, the rule may be regarded 
only as an extension of that old principle of 
respondeat superior, which is exemplified every 
day in actions brought against Sheriffs for the 
•unauthorised acts of their bailiffs, and against 
employers for the unauthorised acts of their 
servants: the difference being, that, in those 
instances, a principal's liability is limited to 
injuries committed through negligence, and never 
includes such as are committed wHfuUy.^ In 
this point of view, of course, the House may be 
supposed to have extended the principle in elec- 
tion matters, for the purpose of enforcing upon 
candidates greater care in choosing and watch- 
ing their agents. At any rate, were the rule 
otherwise — were no seats to be vacated for 
bribery except where it was brought home to 

* ^n/e, pp. 108, 109. 

' Sharrod v, London and North Wiettem RMihoay Com* 
pany, 20 L. J., Ex. 185. 
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the principal-- laws to secure parity of election chap. v. 
would be futile indeed. 

Nor is this particular application of the doc- The avoid- 
trine of ageucy absolutely unrecognised by JJISion"' 
Courts of law, although it is unlikely to be ever through un- 
acted on by them. In a case published bybribeTbyan 
Mr. Rogers, from a manuscript note by the late 5fg"d'b'*^°*^" 
Mr. Harrison, Q. C, Lord Tenterden is reported courts or 
to have said, with reference to the words " by **^ • 
himself, or any person employed by him," in 
the old Bribery Act — "it is perfectly true, 
under 2 Geo. II. o. 24, if an agent, who may be 
employed for various purposes, to canvass, &c^ 
does, without the knowledge, privity, or appro- 
bation of the principal, promise a sum of money, 
the principal is not liable to be sued under this 
Act for the penalty. No person is liable to be 
sued for that penalty, unless that which was 
improperly done was done by his authority. If 
an aeent bribes voters with, or without^ the 
knowledge and direction of the principal, it will 
void the election; the principal is to that extent 
liable/'i 

The question, however, has yet to be decided, But not 
whether in applying the recent statute to cases Uoited by 
of a purely civil character, the Courts will them: 
adopt this principle of vicarious responsibility — 
whether, that is to say^ they will hold that, 
though the candidate is not penally responsi- 
ble for such a transaction, he is yet so far 
affected by it that its illegality may be pleaded 
against him in a civil action. It may be anti- 
cipated that they will not. There would, for 
instance, be considerable difficulty in supporting 
the position, that funds, placed by a candidate 
in his agent's hands for lawful purposes, and 
spent by the latter in bribery, could not be 
recovered by the principal in an action at law. 



' Felton V. Eoithope, Rogersi 259. 
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Chap. V. 



Who are 
agents for 
the aboTe 
purpows : 



Agents for 
election 
expenses : 
Persons en- 
trusted with 
discretionary 
powers : 



Yet such, of coarse, would be the result if, for 
all civil parposes, a candidate was held to par- 
ticipate in bribes administered, without his sanc- 
tion, by his agent.i The Court of Exchequer 
trenched very closely upon this question, in a 
case tried under the late Treatincr Act.^ Certain 
election agents had run up, without their prin- 
cipal's sanction, a bill at a public-house, in 
treating voters ; and, in an action by the pub- 
lican against the agent for the amount, it was 
urged for the defence, that the transaction was 
illegal, under the clause which prohibited a can- 
didate from treating '' by himself, or by others on 
his behalf." The Court, however, overruled the 
objection ; and decided that treating by a can- 
didate's agent, without the principal s authority, 
was not within the words of the Act;^ and this 
may fairly be assumed to be the view likely to 
be taken, under similar circumstances, by the 
judicature in construing the corresponding words 
in the Corrupt Practices Act, 1854. 

As, however, apart from all question of the 
consequences at law, elections are clearly liable 
to be avoided, on petition, by the unauthorised 
bribes of agents, it is essential to ascertain 
who will be regarded as agents by Parlia- 
mentary Committees. Of course, there can be 
no doubt as to the term including persons for- 
mally appointed under the 2nd section of 
26 Vic. c. 29,* but such persons are very un- 
likely to be employed in corrupting voters. 
Perhaps, it may be safely laid down, that any 
one will be deemed an agent to whom the 
candidate delegates discretionary powers in 



» Ante, p. 106. 

« 7 Will. III. c. 4, 8. 1 (repealed). 

» Hughe, y. MarMhall, 2 C. & J. 118. See, however, 
some ingenious cnticisms on this decision in Mr Clerk's 
excellent Treatise on the Law of Elections, pp 161 162 
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regard to expenditure at the election; or even chap. v. 
in regard to any special department of it. Lord 
Tenterden, in the judgment already cited,^ seems, oniTparUai 
indeed, to suggest that a person employed ** to evidence of 
canvass, &c." would be taken to be an agent. *^®°*'^ * 
But the " &c." here must be construed com- 
prehensively. Many Committees have decided 
that the mere fact of canvassing, even in com- 
pany with the candidate, does not establish 
agency ;^ though, no doubt, it might conduce 
to do so, in connexion with other evidence. 
Thus, where a person, who had been so em- 
ployed, paid a bill for beer consumed in the 
candidate's interest, the two indicia together es- 
tablished agency.^ Acting as the candidate's solicitor, 
solicitor has been held sufficient to establish 
agency.'* But this will not necessarily extend 
to a partner of the solicitor ;^ nor to his ma- 
naging clerk.^ Acting: as chairman of the can- Committee, 
didate's committee has been held to be proof of cases: 
agency, where the candidate had authorised the 
committee to order chaises, and to give general 
orders respecting the election.^ And in another 
similar case, Lord Kenyon told the jury that every 
member of the committee might be regarded 
as an agent.^ But it would certainly be other- 
wise where a committee was self-constituted, 
and had hot been recognised by the candidate. 
Moreover^ as in future the expenses of elections 



^ Jnte^ p. 113. 

> Mitchell, 1 Lud. 83 ; Norunch, P. & K. 576 ; Ware- 
ham, IS57, Minutes (Pike's case), post, p. 116. But see 
Yarmouth, 1 P. R. & D. 4 ; 2nd Sligo, ib, 212 ; Cocker- 
mouth, 2 <6. 328. 

* Norwich, P. & K. 576 ; Cirencester, 1 Peck. 406 s 
Ipswich, K. & O. 343—345. 

* 2nd Horsham, 1 P. R. & D. 253. 
» Norwich, P. & K. §&5. 

* New Windsor, 1853, Min. 109. 

' Honeywood v. Geary, 6 Esp. 119. 
« Ridler v. Moore, Cliff 371. . 
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chap.v. are to be exclusively managed by the agents 
named for that purpose to the Returning Officer, 
the fact of being on a committee will no longer 
raise so strong a presumption of agency as here- 
tofore ; and independent evidence will probably 
be required, that the candidate has identified 
himself with their proceedings, or has entrusted 
them with general powers. ^ Thus, where a com- 
mitteeman canvassed for, and seconded, the 
candidate, brought up voters, took an active 
part in the election, was member of a committee 
for defending the seat, and had, for four or five 
years past, looked after the registration, these 
facts together were held not to establish 
Special pay- agency.^ The same regulation will, if obeyed, 
masters: excludc the attempts sometimes made (though 
hitherto without success) to attribute agency 
to persons merely on account of their bavin? 
been employed to make special payments with 
regard to the election.* !But it will, probably, 
be otherwise, where the authority to pay is not 
cinbs, in specially limited.^ Clubs will come under the 
what cases : gg^jjjg principles as apply to committees.^ Where 
Jone'c*im°* two Candidates make common cause as to com- 
didate mittces and management, proof of agency in 

agent^of respect to one of tnem may be extended to the 

the other. other.^ 

Bribery by On the Other hand, if agency is not esta- 
doM not Wished by particular acts, the return will not 
nwessariiy be afiected by the unauthorised bribes of third 
didate^^' parties, though given in a candidate's interest, 
unless the majority depends on votes so ob- 
tained, or unless such bribes have occasioned 



1 Cirenceiter, 1 Peck. 466 ; Oaford, P. & K. 61 ; ante, 
p. 70. 
' fVareham, 1857f Minutes (Pike's case). 

* Durham, 2 Peck. IS6 (citing Fenn v. Harrison^ ST, R» 
757); Cockermouth, 1853, Min. ; 217^; Taunton, 1853, ib, 

* Durham, 2 Peck. 185. 

^ Newry, P. & K. 151 ; Brisiol, ib, 574. 
« Ipsuncby K. & O. 87L 
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general comiption ;i nor wiU any persons be ObAp_y. 
permitted to supply a want of proof as to autho- ^^^^^ j^ 
rity by their own declarations that they were the case of 
agents.^ Moreover, it is open to the candidate |^53ng 
to rebut presumptions of agency by being ex- the return, or 
amined on oath in his own case.^ Perhaps, the Jjf* ^^^ 
rule that bribery by a stranger wiU not neces- 
sarily affect a seat, may seem, at first sight, to 
militate against the principle that the avoidance 
of an election on account of corruption, is a 
purely civil consequence, introduced with the 
object of securing an unbiassed election, irre- 
spectively of the merits, or demerits, of the can- 
didate. But very slight consideration will show, 
that this object has really more to do with the 
rule in question than any apprehension of 
hardship to the candidate himself; for, were 
strangers permitted to invaUdate elections by 
corrupting two or three voters, it is evident 
that nostile and unprincipled persons would 
constantly use so easy a means of nullifying the 
returns, and of preventing constituencies from 
exercising the franchise effectually. Aeain, 
even as regards strangers, it has already been 
observed that corruption of so wholesale a 
character a» to influence the return, wiU avoid 
an election, without any proof of agency, or of 
complicity on the part oi the candidate so re* 
turned.* 

2. Having thus considered who may be The penon 
deemed to bribe under this section, the next ****** ^^ ' 
question is — Who may be the person dealt with, 
so as to bring the briber within the statute ? 
This may be very shortly answered. The bribe, 



' Ilehester, Lud. 468; Sim. 169; atUe^ pp. 5, 108. 

* Fetrie'8 CricJdade ccue, 372; Dunfennline^ 1 Peck. 
15 ; CfretU Oritruby, ib, 76; Shrewsbury, Feb. 16, 1807. 

' 14 & 15 Yic. c. 99, 8. 2 repealing ao much of 11 fie 12 
Vic. c. 98, s. 83, as excludes interested witnesses. 

* Rogers, 188 ; ante, p. 108. 



118 COBBTIFT PBACTICES: 

0^ V. in the words of the Act, may be given " to, or 
for, any voter, or to, or for, any person on behalf 
of any voter, or to, or for, omy other 'person ^ 
That is to say, the person dealt with may be 
anybody, be he an elector or not. 
Ti»eprMniiun 3 . What premttim may be held ont in bribery ? 
Here, too, the Act is both comprehensive and 
explicit. The corrupting inducement may be — 
Oiftoriom: Any gift, or loan,^ of money; or of any 
"valuable consideration." And by valuable 
consideration is meant anything — and probably 
any act or service — capable of being estimated 
in money. " I am of opinion," said Alderson, 
B., after delivering judgment in Cooper v. Slade, 
An agree- "and I know several of my learned brothers 
Sttof* agree with me, that the words 'valuable con- 
sideration' mean valuable consideration esti- 
mated in money." * Again, the premium may 
be " any agreement to make such a gift or loan 
— any offer, or promise to procure, or endeavour 
to procure any money, or valuable considera- 
A promifle to tion" — ^no matter whether the offer be accepted 
£de«w5iz?to <>r declined : ' — ^the giving, or procuring, of any 
gro^f " office, place, or employment ;" which vnll in- 
Appoiiit. elude every species of post or appointment, 
meats: private or public ; paid or unpaid ; and whether 
Agreementa it is in the ffift of the corrupter, or is to be ob- 
^^' teined throSgh his mean. :*lany agreement to 
promise of give or procure, or any offer or promise of, such 
J^ \ ^ office, &c., be the offer accepted or not : — any 

PX0mi86 to • 1 1 1 ' , 

endeaTour to promise SO to procuro, or to endeavour so to 

procure ditta procure. 

Son'S™" ^' What may be the consideration for the 
bribe: premium? The words of the statute vary in 



' Lyme Regis^ B. & Aust 454; Herrfordshire, 1 Peck. 
186 ; ind Montgomery^ P. & K 462. 

* Cooper Y. Blade, il L. T. B.187. And see Chittj on 
Contr. 28. 

' AiUe, p. 104. 

^ NuUingham, B. & Am. 165 ; DeH>if, 2 P. B. & D. 106. 
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their description of the consideration when the Obi». v. 
premium (or bribe) is given before a Tote, and 
after it. Before a vote, bribery is committed 
when any premium, capable of being classed 
amon^ those which have been described, is held 
out " in order to induce any voter to vote, or 
refrain from voting." After a vote, the offence 
is committed when such a premium is held out 
"corruptly, on account of any voter having 
voted, or refrained from voting." It is, how- SSSimc-**^ 
ever, provided, as to the second section of the tkm: 
Act generally, that it is not to extend to any 
money paid, or agreed to be paid, " on account 
of any legal expenses hondfide incurred at or 
concerning any election."* 

Several questions have been raised as to the ^^^^ 
meaning of the phrases quoted in the preceding of bribery 
paragraph. And, first, as to bribery before the ^^^^ ^***® ' 
vote. Must the briber intend to violate the 
law ; or wiU the offence be complete if he in- 
tends " to induce, &c.," though ignorant that he 
is thereby violating the law P Secondly, must he 
intend " to induce, Ac," or will the offence be 
complete, if he intends to make a e;ift, or do 
an act, which m fact tends to " induce, &c.," 
though he does not contemplate such a ten- 
dency? Thirdly, does the phrase "induce a 
voter to vote," include every inducement to vote 
at all, without reference to the side on which 
the vote is to be given ; or must the inducement 
be of a partisan character P 

Fourthly — as regards bribery (vfter the vote in definition 
— is the word "corruptly" to be taken as 2tS?SSte: 
part of the definition, and requiring therefore 
distinct proof; or is it only meant to stigmatise 
every gift on account of a previous vote as a 
corrupt bribe P If part of the definition, what 
additional proof is needed to make a gift to a 
voter, on account of a previous vote, corrupt P 

' 17 & 18 Vict c. 102, 8. 2 (Appxkdix, p. xxvii). 
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Obaf. V. Does the statute mean, by this word, to require 
— a stronger amount of proof than in bribery be- 
fore a vote : — for instance, must an understand- 
ing previous to the vote be proved, in the case 
of bribery " on account of a voter having voted," 
though this is not necessary to complete the 
offence where a gift is *' made to induce a voter 
to vote"? 
Ambiguity of Lastly, what is the effect of the proviso ; and 
^^ does it mean that a candidate mig:ht lawfully 

agree for the neceBsary and usual e^Bi.e8 of a^ 
election, and though he were to couple such 
agreement with conditions as to voting r 

These questions have had thrown upon them 
several cross lights, of a somewhat perplexing 
^^ ^- kind, by a recent case in the House of JJords.^ 
The main point in issue there was, whether a cir- 
cular in the following form, was any evidence to 
go to the jury of an offence within the penal 
clauses of the Corrupt Practices Act : — 

Cambridge Borough Election Committee Boom, 

Lion Hotel, Aug. 12, 1854. 
Mr. B. Carter. 

Sir, — The mayor having appointed Wednesday next 

for the nomination, and Thursday for the polling, you are 

earnestly requested to return to Cambridge and record 

your vote in favour of Lord Maidstone and F. W. Slade, 

Esq., Q.C. 

Tours truly, 

Charles Ball, Chairman. 

Your railway expenses will be paid. 

The postscript as to the railway expenses was 
in writing. Afber the vote had been given. 
Carter's reasonable travelling expenses were 
paid, from Huntingdon to Cambridge and back ; 
out nothing more was given.* 

» Cooper V. Slade, 27 Law J., Q. B. 449. 

* See Cambridge, 1857, Minutes, where a similar letter 
was circulated, and similar payments made, without 
vitiating the return; 30 Law Times B. 106. 
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The House of Lords held, affirming the ver- ^bap. v. 
diet, that the defendant had authorised this 
circular, and the subsequent payments; that 
the circular was in effect a promise to pay the 
voter's travelling expenses on the condition of his 
voting for the promisers ; that it was not within 
the proviso at the end of the second section ; and 
that there was therefore evidetice to go to the 
jury of bribery both before and after the vote ; 
out that only one penalty should be awarded. 
It is evident that this decision leaves open the 
question whether a promise not so conditioned 
would have been within the Act; but inci- 
dentally the learned Judges who acted as asses- 
sors on the occasion, touched on this point, 
as well as on many others of those already 
adverted to, as being involved in the interpreta- 
tion of the second section.^ 

Thus, in the first place, the question whether ^JSm^"*' 
the offence of bribery may be complete without lav inu^- 
am^ intention of violating the law was clearly *^*^' 
affirmed. 

On this subject Mr. Baron ChanneU said : — 
'' The defendant acted, 1 have no doubt, in the 
honest belief that the payment of mere travel- 
ling expenses was legal; but the question is — 
not what the defendami may have thought to he legale 
but what he did; and whether what ne did was an 
offence against the statute.*'* Soo, too, Mr. 
j'ustice Coleridge: — "The word "corruptly" 
certainly was not inserted in the statute without 
a purpose ; twice in the [second] section, in 
branches 1 and 2, it is omitted in the first parts, 
which relate to promises and agreements to 

Erocure future votes ; twice it is inserted in the 
ttter parts, where the reference is to votes 
having been given or withheld at the election 
past. Por the omission i^ the former^ and the 



* AwU, p. 119, 

" Cooper V. Slade^ 27 L. J. Q. B. 451. 

H 
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cakT. V. insertion in the lutter, many good reasons may 
be assigned ; it is enough to say, that a promise 
to pay money, or to procure a place, to induce a 
Toter to vote for a particular candidate, can 
only be made with a view to influence the 
voter's mind, and interfere with the independ- 
ence of his vote. Jffotoever lattdahle the motive 
in the mind of him who promises, or whatever his 
knowledge of the law, the act is against the 
policy of the statute, and within the mischief to 
be prevented ; the statute is therefore framed to 
prevent the act under all circumstances. But 
to give money, or procure place, on account of 
the vote havmg been given or withheld, after 
the election, may or may not be within the 
mischief which the act was intended to prevent, 
as it may be done under circumstances which 
so remotely tend that way, that the legislature 
. may well have declined to make it peiml under 
all circumstances. It appears to me, then, that 
it is material, to brii^; an act within this part of 
the section, that it should have been done ' cor- 
ruj)tlv ;' and that, whatever may be required to 
satis^ that word, the merely doing it because 
the vote had been given, or withheld, is not 
enough. As a general rule, no doubt, the 
party's knowledge of law is immaterial, or per- 
haps is to be conclusively presumed ;^ but here 
the statute expressly makes the operating mo* 
tive in the mind of the par^ material ; and it 
adds that that motive must be ' corrupt,' whicli 
is as much as to say that it may operate 
honestly and without intent to interfere with 
the punty of election." So, too. Lord "Wensley- 
dale: — "It mattered not for this purpose, 
whether the defendant thought he was acting 
rightly or not. There was every reason to 
believe that he thought he was, and relied on 

* Ignorantia juris nonexcusai} Broom's Leg. Maxims* 
122. 
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Ifaidal, G. J.'s opinion ; but the faot waa that chap.v> 
ho had authorifled the promise and the payment 
of these expenses, and each of these things was 
contrary to statute. There was therefore suffi* 
dent evidence to affect the defendant with the 
illegal act." 

Secondly, the question whether, to complete ^^Sf^^ ^ 
the offence, an intention to do the act which tends idthoat n- 
" to induce, Ac.," will suffice, without any such gjj^*? 
tendency having itself been contemplated, ^^^' 
^ems neither to have been affirmed, or nega* 
tived : their lordships being apparently agreed 
that the defendant contemplated the natural 
consequences of his act ; a presumntion which 
would always arise in the absence of evidence to 
the contrary. 

Thirdly, the question whether the phrase " to indneenMBt 
induce a voter to vote," <&c., necessarily means ^^^^Jlj^ * 
to induce him to vote on a particular Me^ was i^'* 
thus variously answered. Mr. Baron Watson 
said: — "It has been suggested, that to bring 
a promise within this provision [as to bribery 
b^ore the vote] it must be a conditional pro* 
nuse to pay the travelling expenses if the elector 
W)te9 for the promieer. It appears to me that it 
would be e(|ually within the act if the promise 
was unconditional, simply to pay money on the 
voter voting at all ; inasmuch as the candidate 
may have a full reUance (perhaps erroneously) 
how the vote would be given ; and that such 
promise would be an 'inducement to vote' 
whether conditional or uncunditionaL" On the 
other hand, Mr. Justice Wightman observed : — 
" If the words of the second section are taken 
literally, a promise of money to a voter to 
induce him to vote at an election, though with- 
out specifyiog or intending that he should vote 
for a particiilar candidate, would be within the 
definition of bribery ia that section ; but, giving 
a reasonable construction to the Act, it must, I 
apprehend, be understood to mean, that to con- 
stitute the offence of bribery, the promise must 
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^tL^' ^ *^ induce the person to wbom thie promiBe is 
made to vote for a particular candidate. It was 
however unnecessary to decide the point; as 
their lordships were agreed that the promise in 
dispute was made on condition c^the Toto being 
given for the promiser. 
"Ocmpt^t* Fourthly, the question whetherthe word "cor- 
ruptly," in the description of bribery after the 
vote, means in piusuLce of an tm/erBtanding 
previous to the vote, was also variously answered. 
Mr. Justice Willes said: — " The woixl ' corruptly* 
seems to be used as a designation of the act of 
rewarding a man for having voted in a particular 
way as being corrupt, rather than as part of the 
definitionofthe offence,** On the other handy Mr. 
Justice Wightman held, that '' unless there was 
evidence that the defendant knew of the precedent 
promiee, the mere repayment of the railway 
charges for bringing the voter to Cambridge was 
not a corrupt payment of money to a voter on 
account of his having voted at an election, within 
the meaning of the Act." Mr. Justice Coleridge's 
opinion, ah^ady cited,^ was still more strongl]^ to 
the same effect. Lord Wensle^rdale professed lum- 
MMnimr ®®^ Uncertain as to the meaning of the word, 
piwm ^ Finally, the question whether the proviso 
permits agreements as to proper expenses 
at the election to be made conditional on 
voting for the candidate, was also variously 
answered. Mr. Baron Watson said : '' No doubt 
this proviso refers to the various le^ expenses 
incurred at elections, such as printing, messen- 
gers, hire of committee-rooms, tavern expenses, 
and expenses of that nature ; and was intended 
to except cases where a candidate had paid such 
sums, or agreed to pay them, before the elec- 
tion, to keep the voter in good humour, or, in 
other words to induce him to vote** Mr. Baron 
Bramwell also held, that '* the expenses of com- 
mittee-rooms and advertisements are not illegal, 

^ Page 121. 
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though incurred with a particular person to chap. v. 
induce him to vote ;'* adding, that any expenses, 
to fall within the proviso, must he '^ the necessary 
expenses of a;n election — those which are incurred 
and would he incurred whether the candidate did, 
or did not, wish to induce any particular voter 
to vote." Mr. Justice Willes, and Mr. Justice 
Williams, held that, at any rate, the proviso only 
applied to the expenses of the candidate. On the 
other hand, Lord Wensleydale said, that '^ the 
proposition ihsX every payment oi legal expenses 
to a voter, in order to induce him to vote — 
every payment, upon any condition, express or 
implied, that he should be paid his expenses if 
he voted for any particular candidate — was 
bribery within the meaning of the Act of Parlia- 
ment, appeared to admit of no doubt at all ; it 
was admitted in all the Courts below and here." 
It has been thought advisable to insert these 
important dicta exactly as they are reported ; 
non nostrum tantas componere lites; but the 
legislature will probably perceive the necessity 
of solving the difficulty by supplying some less 
ambiguous definitions of bribery both before and 
after a vote. It has already so far intervened as to Payment of 
enable a candidate, or his agents, duly appointed expenses^ 
in writing,! to provide conveyance for any voter legalized. 
for the purpose of polling at an election ; but no 
money, or valuable consideration, may pass to the 
voter.2 

As regards the general principle, the case in Not bribery 
the House of Lords cannot be said to have SabiH man 
brought within the statute all unconditional pay- to vote wuh- 
ments which barely enable a man to vote, and do d?tionT° 
not tend, of themselves, to create such a bias as Loss of day's 
to affect the character of the vole. Thus, perhaps, ^°^^ = 
barely indemnifying a poor elector for the loss 

* Ante, p. 70. 

a 21 & 22 Vict. c. 87, s. 1. 
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Chap. V. 



Subsistence. 



_ of his day's work in going to the poll, need not 
be a bribe, if made unconditionallj, and if he 
could not have voted without sacrificing his 
day*s work.i But if, from the nearness of the 
polling- place, he might have voted without any 
such sacrifice, such payments will be bribery.^ 
Loss of time. And SO, of course, in any case where payment 
for the loss of time is a mere pretext for corrup- 
tion. ' 

Bona fide and unconditional payments to poor 
electors, for their subsistence during their jour- 
ney to and from the poll, have been held lawful, 
upon the above principles ;^ nor would they even 
now, perhaps, amount to bribery : but, though 
not invalidating the election, they may be illegal, 
if made on the day of nomination or of polling. 
This is under the 23rd section, which prohibits 
the giving, or causing to be ^ven, refreshments, 
or money, or tickets of refreshment, to any voter 
on the day of nomination^ or of polling^ on 
account of such voter having polled, or being 
about to poll; under a penalty of forty shillings 
for each ojffence.^ 

It has been decided, that the payment of rates 
by third parties, without the knowledge of the 
persons from whom such rates were due, is not 
such a payment by the latter as to entitle them 
to be put on the burgess list ; and Lord Denman, 
in deciding the point, took occasion to suggest 
that such payments might be made the means of 
** enormous bribery."^ 



Illegal re- 
freshments. 



Payment of 
rates : 



> Worcester, K. & Cf. 248 ; Southampton , 2 P. E. & D. 52. 

* Liverpool, 2 P. R. & D. 248. 

^ Grantham, 75 Com. J. 443; Ipswich, 1 Lud. 25; 
Harwich, 1 P. R. & D. 71. 

* Southampton, 2 P. R. & D. 52. But see Liverpool, 2 ib, 
248. 

* 17 & 18 Vic. c. 102, 8. 23 (Appendix, p. xxxiv). 

" R, V. Bridgenorth, 10 A. & £. QQ, But see Worcester, 
C. & D. 173 ; and Cook v. Luckett, 2 C. B. 648. 
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The payment of a third person's debt to a cb^'-^ 
▼oter, without some satisfactorj reason, irre- payments of 
spective of his character as an elector, might JS^^'li 
<^l7 be bribery, aa being an act tending to ^1^ 
affect the character of his vote.* And so of a ^'^^ 
promise to pay it.< So too of a payment of, or a 
promise to pay, debts due from yoters to third ^^^^^ 
parties.' And so of merely colourable employ- wag^ 
ments ; as where a man was paid as a canyasser, 
but did not canyass ; here, though there was no 
bargain for the yote, and the pa3rment was not 
excessiye for an actual canyasser, it was held to 
be bribery eyen under 6 & 6 Vict. c. 102, s. 20 
(repealed).* 

The leg^ality of payments for the admission of AdmiMimu 
freemen has often been questioned. But it may «'*•«»« : 
be doubted whether such a transaction can 
be said to be effected *'in order to induce a 
voter^^ to yote or Irefrain from yoting ; inasmuch ' 
as, at the time of the payment, the fireman is 
not a yoter, nor does he become so until the 
admission is perfected.^ In eyery case of this 
kind, howeyer, caution shoidd be used in abstain- 
ing from requiring any pledge from the person 
admitted, in respect to the exercise of the fran- 
chise so secured to him. 

The first and second branches of statutable ^^J^|!^ * 
bribery haying now been considered, there is 
nothing in the third,^ to call for lengthened 
comment. It differs from the preceding ones 
only in so far that it relates to inducing third 
parties to procure a return, or ayote.7 In other 

' Cambridge, B. & Am. 186 ; Sligo, 2 P. R. & D. 258. 

* fVareham, 1857, Minutes (Baker's vote). 

* lb. Davis's vote). 

* 2d Nottingham, B. & Am. 166. 

* See Interpretation clause, 17 & 18 Yict. c. 102, 
8. 88 ; and the 24th section as to reg^ration expenses 
(Appbndiz, pp. xxxix, xxzv) ; R, v. Pepper, 7 A. & £. 745. 

* 17 & 18 Vict. c. 102, s. 2 (Appkhdix, p. xxvii). 

7 Formerly punishable under the rep^ed stat. of 49 
Geo. 1X1. c. 118; Cama/ord, C. & D. 239; 2nd Mont- 
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cbar v. respects — as regards the persons who may eom- 
mit the offence, the persons who may be dealt 
with in committing it, and the rewards or rhf 
ducements held out by the corrupter — ^it is 
goyemed by the same* rules as have been dis« 
cussed under the two previous heads, with re- 
ference to bribery before a yote. 
omMoUt^ The fourth subdivision of the seccmd sectiGn 
S5S??"* makes any person guilty of bribery, who upon 
or in consequence ofa,nj such rewards or induce- 
ments — t. e,, held out hj an offender of the third 
class — shaQ procure, or engage, promise, or 
endeavour, to procure, a return, or a vote. The 
difference to be observed in this case is, that 
whereas, under the previous heads, the offence 
may be confined to one person, here there must 
be a corrupter, in order to make the person 
.procuring, Ac., liable, 
snppiyiiig The fifth, and last, kind of bribery, described 
Muittf fDtare ^ *^6 second section,* is committed — first, hr 
Mbeiy at an one who advances or pays, or canses to be paia, 
** any money to, or for the use of, any other person ; 

•* with the intent*' that the money is to be spent 
m "bribery of cm election;^* — or, secondly, by 
one who knowingly pays, or causes to be paid, 
any money to any person in discharge, or repay- 
ment, of money spent wholly, or in part, m 
**bribCTy at an election.*' Both these offences, 
it will l>e observed, are confined to bribery at am 
deetion; both relate to bribery in the gross 
without reference to particular voters ; and in 
both the corrupt intention must be shown*. No 
person, therefore, who lodges money for the 
expenses of an approaching election, within the 
amount which may legitimately be anticipated 
in the particular ease, will be affected by this 



^fomer^, P. k K. 462 ; New Mahm, Kinutesi (May 10, 
1808); Harwich, 2 P. R. & D. 235 ; 2Hd Barnak^^ ib. 
336 
« IT & 18 Vict c 102, s. 2 (Apwroix, p. xxvii). 
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section ; unless independent evidence be adduced chap. v. 
of his intention to contribute towards bribery 
at such election. Nor, apparently, would the 
clause reach any one who lodged money for 
bribes to be administered previous to, or after 
an election. 

Bribery, as defined by any of the branches of Penalty on 
the second section, is declared to be a misde- 
meanour (in Scotland, an offence punishable by 
fine and imprisonment) f entailing a penalty of 
a hundred pounds, with full costs of suit, for 
each offence.^ But where the payment of a 
bribe after a vote is in pursuance of a promise 
before the vote, though two offences are com- 
mitted, only one penalty will be exacted.^ After Perpetual 
a conviction of any person, if a voter, in a J|jJ[|*"*''^""* 
Court of law, for bribery, or undue influence, 
or after judgment in a penal action for bribery, 
treating, or undue influence, the Revising Bar- 
rister is to expunge the offender's name from 
the list of voters, to disallow it when sought 
to be inserted there, and (in either of the 
last two events) to place it in a list to be en- 
titled "The List of Persons Disqualified for 
Bribery, Treating, or Undue Influence."* More- 
over, if any candidate is " declared by an Elec- 
tion Committee guilty, by himself, or his agents,'' 
of " bribery at such election," not merely does 
he lose his seat, but he becomes incapable of 
being elected, or sitting in Parliament, for the 
same place during the then Parliament.^ It will DisQuaiified* 
be observed that the statute itself here recognises d'iJiJ^ 
a vicarious responsibility in respect to the civil 
disqualification, which it does not mention in 



* j{nte,'p. 111. See the rules as to prosecutions and 
penal actions, 17 & 18 Vict. c. 102, ss. 9, 10, 12, 13, 14; 
Appendix, p. xxx). 

' Cooper V. Slade, 27 L. J., Q. B. 451 ; antCt p. 12U 
' 17 & 18 Vict. c. 102, 8. 6 (Appendix, p. xxix). 

* lb. 8. 86 (Appendix, p. xxxviii). 
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Chap. V. 



Bribery in 
the person 
bribed : 



Before, or 
during, an 
election : 



Premium : 



Considera- 
tion for Pre- 
mium : 



connection with the penal liability. Finally, the 
vote of any person found guilty by a committee 
of bribery at the election is void.^ 

Such are the provisions with respect to 
bribery on the part of the briber. The offence 
on the part of the person bribed has two 
aspects, according to the period at which it is 
committed ; viz., '^ before, or during," an election 
—or after an election.* 

The person bribed, before or during an elec- 
tion, can only be a voter ; but he will be equally 
liable whether he deals directly, or through 
some other person, with the briber; and whe- 
ther he is bribed for his own benefit, or for 
that oi somebody else. The clause also cures a 
defect in the common law by making the offence 
possible where the voter is alone to blame, as 
where money is obtained on false pretences un- 
detected by the person supplying it.^ 

The premium may be any money, gift, loan or 
'^ valuable consideration,"* office, place, or em- 
ployment which is received, agreed upon, or 
contracted for, by himself, or his agent in the 
transaction; and the offence will be complete, if 
he receives, &c., such premium, either for voting, 
or " agreeing to vote" — either for refraining, or 
" agreeing to refrain," from voting. This, it will 
be seen, supplies a deficiency of the common law 
hy making a corrupt agreement to vote, wheth^ 
fulfilled or not, bribery in the elector.^ It 
differs from bribery on the part of the briber in 
the following essentials :•- It is confined to 
bribery before or during an election. It is un* 
embarrassed with the subtleties as to agency 
which have been discussed in connection with 



' 26 Vict. c. 29, 8. 8 (Appendix, p. xlii). 

' 17 & 18 Vict. c. 102, 8. 3 (Appendix, p. xxvH). 

' Cambridge, 1867, Minutes (Miirs, Halspy*8, 9i Stan- 
ford'8 votes) ; where the pretence was that they had in- 
curred expenses in comiDg to the poll. And tee ante, p. 105. 

* Ante, p. 118. » lb. p. 105. 
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bribery in the person bribing; since a voter Chap. v. 
can only be charged, under this clause, with 
acts which he either did or authorised. 

Bribery, as regards persons bribed after an After an 
election, differs again from the last ; but only in ®^"**®°' 
the following particulars:-^ The person bribed 
need not be a voter, and can only be bribed /or 
hu own advantagey though he may employ an 
agent for the purpose. The premium is limited Premium: 
to the actual receipt of money, or valuable con- 
sideration, and does not expressly include loans, 
offices, places, or employments. The considera- considera- 
tion for the premium may relate to the oflTender's ro°ium[^"" 
own vote, or to £hat of any other person. 

Bribery, on the part of the persons bribed, is Penalties on 
a misdemeanour (and in Scotland an offence gribeS' 
punishable by fine and imprisonment) ; entail- 
ing a penalty of ten pounds for each offence.^ 
Moreover, any conviction, or judgment, in a 
penal action against an elector for the offence, 
operates as a perpetual disfranchisement. The when 
Revising Barrister is required to expunge the quaSfiM^a" 
offender s name from the register, to disallow it voter: 
whenever it is sought to be entered there, and to 
insert it in the list of disqualified voters.^ The when not: 
mere fact, however, that a voter has been de- 
clared by a Committee to have taken bribes, 
operates as no disqualification whatever.' 
Finally, every vote found by a Committee to it avoids 
have been given under the influence of bribery ^°*®' 
is void.* 

^ 17 & 18 Vict c. 102, 8. 3 ; and see ss. 7, 10, 12, 13, 14 
(Appendix, p. xxx); 26 Vic. c. 29, ss. 5, 6, 1, 9 (Appen. 
Dix, pp. xli, xliif xliii). 

* 17 & 18 Vic c. 102, 1. 6 (Appendix, p. xxix). 

' 7.nd Jhhesier, 2 Peck. 24^. See St, Ivet cases, 2 
Doug. 416. 

* This consequence is not expressly provided for by the 
Act itself, which does attach such a consequence to treat- 
ing (p^t, p. 134) i whence the learned editors of the 5th 
edition of '* Rogers on El. Committees " have inferred a 
doubt, whether a vote obtained by a merely statutable 
bribe is void (page 193). But the mere fact that auch 
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Chap. V. 

At Common 
Law: 



By Statute : 



Candidates 
liable for un- 
authorized 
treating by 
tlieir agents : 



Persons who 
may be 
treated : 



Premium in 
treating : 



Treating.] The preceding examination of the 
subject of Bribery will dispense with any 
lengthened remarks upon Treating. At com- 
mon law, as has been shown, treating was 
always punishable as a species of bribery ; the 
only dinerence being, that the corrupting pre- 
mium consisted of food, drink, or both.^ Sub- 
ject to this qualification, all that has been said 
respecting bribery at common law may be ap- 
plied to treating at common law. 

The Corrupt Practices Act, however, has 
placed treating, in some respects, upon a dis- 
tinct basis of its own. The offence is defined 
by the fourth section ; which, so Tar as the per- 
son treating is concerned, applies to *' any can- 
didate who ... by himself, or by, or with, 
any other' person, or by any other ways or 
means on his behalf,'' does the acts therein pro- 
hibited.2 The remarks which have been made 
under the head of bribery, as to corrupters 
being liable for the unauthorised acts of their 
agents,' &pp\y to treating, with the exception 
that it is only a candidate who can be made 
liable, under the statute, as treater, either directly 
or indirectly. 

The words describing the persons who may 
be treated, are as unlimited as those which de- 
scribe the persons who may be bribed.* 

The premium in treating is defined to be the 
" giving or providing, or causing to be given or 
provided, or the being accessory to the giving 
or providing — or the paying wholly, or in part, 



votes are tainted with illegality, statutable or otherwise, 
would seem to make them void at common law. 

1 Hughes V. Marshall, 2 C. & J. 118; ante, p. 105. 
But see 1 Whitelocke, 387. 

* Appendix, p. xxviii. 

« Ante, pp. 110—117 ; Peterborough, 2 P. R. & D. 128. 
But see Dungarvan, ib. 320 ; Wigan, B. & Arn.788 ; Lyme 
Regis, B. & Aust. 529 ; Kensall, 1 P. R. & D. 23 ; Ipswich, 
F. & F. 280. 

* Ante, p. 117. 
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any expenses incurred for — any meat^ drink, Chap. v. 
entertainment, or provision." 

The words which describe the consideration Considera- 
for treating, differ somewhat from the language p°emkira. 
used in the clause defining bribery. The meat, 
drink, &c., is described as being given, &c., by 
the candidate, " corruptly, in order to be elected, 
or for being elected ; or for the purpose of cor- whether the 
ruptly influencing" the persons treated " to {;;.*JJ^jJ;/^°^ 
give, or refrain from giving, his vote at such in treating : 
election ; or on account of such person having 
voted, or refrained from voting, at such elec- 
tion." The use of the word " corruptly " here 
gives rise to the same question as that discussed 
under the head of bribery after a vote:> viz., 
unless it is not to be regarded as part of the defi- 
nition of the offence, it seems to imply that there 
may be an incorrupt giving of meat, &c., ** in 
order to be elected," and '' to influence electors 
to vote." 

But, whatever construction is adopted, it is 
clear that the statute cannot be taken to punish 
as treating the bona fide and unconditional 
exercise of hospitality by a candidate towards UncondUion- 
voters ; for the twenty-third section^ expressly menS*p{ven 
provides, that " the giving, or causing to be bond fide, 
given to any voter on the day of nomination, or hibftid on 
day of polling, on account of such voter having nomination 
polled, or being about to poll, any meat, drink, SLy? ^"* 
or entertainment by way of refreshment, or any 
money, or ticket, to enable such voter to obtain 
refreshment, shall be deemed" — not treating, 
but merely — " an illegal act/' entailing a 
penalty of forty shillings. Tf, even on the no- May be law- 
mination and polling days, refreshments may be umes!*' " 
given on account of voters having voted, &c., 
without the offence of treating, the inference is 
irresistible, that, if given on other days, to which 

* Ante.ipip, 119,121, 122, 124. 
' 17 & 18 Vic. c. 102, 8. 23 (Appendix, p. xxxiv). 

N 
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Chap, V. 



Penalty to 
treating can* 
didate. 
Disqualifica- 
tion. Vote 
avoided. 



Treated 
voter cannot 
vote at such 
election. 



the twenty-third section does not applji there 
will be no infringement of the law whatever.^ 

A candidate who treats is liable to a penalty 
of fifty pounds j and, on judgment against bim in 
a court of law, to perpetual disfranchisement.^ If 
the offence is proved before a Committee, he will 
lose his seat, and become subject to the same 
parliamentary disqualification as in the case of 
bribery.* Moreover his vote will be void.* 

A voter, who accepts anyineat, drink, enter-* 
tainment, or provision, corruptly — that is, under 
circumstances which make it treating — is thereby 
rendered incapable of voting at that election ; 
and his vote, if the ofi'ence is found against himi 
by an Election Committee, will be void.^ The 
statute imposes on him no penal consequences or 
disfranchisement. 



Undue Influence,'] The fiflh section of the 
Act is pointed at Undue Influence, or the 
offence of preventing voters, by threats, or force, 
or fraud, from freely giving their votes. The 
words used are so clear, that the reader is re* 
ferred to them in the Act itself, which will be 
found in the Appendix (p. xxviii.) The doc- 
trines as to agency, which apply in bribery^ and 
actsof undue treating, will render candidates liable to lose 
agent"r ^^ ^^^^^ ^eats for unauthorised offences committed 
by their agents under this head. *^ Any fraudu- 



Candidatei 
liable for 
unauthorised 



^ See Dungarvatiy 2 P. R. & D. 300; where it was 
held, under the corresponding provision in 5 & 6 Vic. 
c, 102, s. 22 (repealed) ; that a supper given by a candi* 
date's agents on the polling day, and paid for by him, was 
not given for the purpose of corruptly influencing, or re- 
warding, voters, and hence did not amount to Treating 
under that statute. 

' 17 & 18 Vic, c, 102, 8. 6 (Appendix, p. zxix) ; ante, 
p. 129. 

' 76. s. 36 (Appendix, p. xxxviii) ; ante^ p. 129. 

* 26 Vic. c. 29, s. 8 (Appendix, p. xlii). 

^ 17 & 18 Vic. c. 102, 8. 4 (Appendix, p. xxviii)- 

• ^»/e, pp. 1 10-^117. 
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lent device " to keep Toters from the poll, may Chap. v. 
invalidate an election ; but it may be doubted howI^ 
whether that phrase will reach the most usual disabling 
device-^ that of disabling them by drink — unless drink wUMa 
it should appear that the liquor was drugged, or *^® «tatute. 
that force, fraud, or intimidation was applied in 
administering it. The offence may be committed 
by threats of withdrawing custom in order to 
induce the voter to vote or abstain from voting ;i 
or by employing spiritual intimidation for the 
same purpose.^ 

Any person convicted of undue influence is to Penalties. 



^ R, V. Barnwell, 5 Weekly Rep. 557. 

' Mayo, Minutes, 1853, 1857; Sligo, Minutes, 1853. 
Moreover, even by the common law of Parliamenl, it is a 
breach of privilege for any " lord of Parliament, or other 
peer or prelate" (except any peer of Ireland who is elected, 
and has not declined to serve as member of the House of 
Commons, or who is proposed as a candidate), or for any 
lord-lieutenant or governor of a county, '' to avail himself 
of any authority derived from his commission,*' to in- 
fluence an election; Resolution, April 27, 1802. And 
see 3 Edw. I. c. 5 ; 2 W. & M. c. 7 ; Resolution, Dec. 10, 
1641 ; Worcestershire, 14 Com. J. 37 : 16 ifr. 548 ; Helston, 
68 lb. 344; 26 Hans. 796, 989, 1082, 1196, 1211 ; 31 t6. 
157; Worcester, 3 Doug. 255; Hertford, P. & K. 452; 
Warwick, ih, 538 ; Stamford and Gloucester cases, 1848. 
So, too, of any attempt by *' a minister or other servant 
under the Crown directly or indirectly to use the powers 
of office" to influence the election ; Resolution, Dec. 1779; 
Com. J. 507. So, too, of intimidation by the presence of 
regular soldiers; Resolution, Dec. 22, 1741 ; 24 Com. J. 
37; and see, as to Great Britain, 10 & 11 Vic. c. 21, 
ante, p. 17. Finally, a penalty of 100/., and perpetual 
disqualification " for any office or place of trust whatever," 
are incurred by any of the following officers who shall en- 
deavour to persuade any voter to vote or refrain from vot- 
ing : Collectors of Excise, 5 W. & M. c. 20, s. 48 ; Com- 
missioners of Customs, 12 & 13 Will. III. c. 10, s. 91 ; 
Postmasters, or Postmasters- general, or any persons em- 
ployed in managing, &c. the revenue of the Post Office, 
9 Anne, c. 10, s. 44 ; Justices, Receivers, or Police 
Officers in the Metropolitan Police, during, and six months 
after, tenure of office, 10 Geo. IV. c. 44, s. 18 ; 2 & 3 Vic. 
c. 71, 8. 65. 
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Chap. V. 

Civil conse- 
quences. 



be deemed guilty of a miBdemeanoar (in Scot- 
land, of an offence punishable by fine or impri- 
sonment), and is liable to a penalty of fifty 
pounds. The avoidance of yotes, and. the civil 
consequences to candidates and voters, are the 
same as in bribery ; except that the vote of a 
person found guilty by a committee of having 
used undue influence is not void.^ 



* AntBj pp. 129, 131. 
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List of Persons ineligible for the House of Commons. 



*,* As to what Offices will yacate a leat, leaving the person unseated 
re-eliglble, t«e anU, p. 2, note 2. 



GENERAL : 

Minora; 7 & 8 W. III., c. 2, b. 8. 

Insane peraons.' 

Aliens/ 12 & 13 W. III., c. 2. 

Denizens by Lettere Patent; 7 & 8 V., c. 66, ss. 6, 7, 8. 

Naturalized penons; 12 & 13 W. III., c. 2, s. 3. 

Peraons in Holy Ordera' in the Church of England,^ 

of Ireland,* of Scotland (10 G. IV. c. 7, a. 9), or 

of Home (10 G. IV. c. 7, s. 9). 
Peera of Parliament; Scotch Peera; Irish Representa- 
tive Peere(39 & 40 G. III., c. 67). 
JUDICIAL (ENGLAND): 

English Judges of Superior Courts * ; Com. J., Nov. 9, 

1605. 
English Judge of Admiralty Court; 3 & 4 V., c. 66. 
Eng Ish County Court Judges; 10 & 11 V., c. 102, 

8. 18. 
English Recorders, for Boroughs in which they act; 

6 & 6 W. IV., c. 76, s. 108. 
English Revising Barristera for 18 months firom 

appointment, in places for which appointed ; 6 V., 

c. 18, s. 28. 
English Justices for the 8 Metropolitan Police Offices 

mentioned in 3 & 4 W. IV., c 19, s. 19. 

1 Incurable Insanity, arising even after election, avoids the seat; 
Orcunpoundy Oct. 29, 1666; D'Ewes, 126. Otherwise, it seems, when 
curable; Aleoclft case, 2 Hats. 36 n. 

a See 26 Ed. 111., st. 2; Cro. Car. 601; Bl. Com. 873; 12 & 13 W. 
IIL, c. 2; QlanT. 122; 1 Com. J. 798, 821; 8 t6. 42; 7 Anne, c. 5; 4 
6. IL, c 21 ; Dundalk, 1 P. K. & D. 89. 94 ; Lord nimUstoun's case, 
H. Lords' J.. Mar. 12, 1832; 13 G. III., c 21. 

* As to proof of Holy Orders, see 41 Q.III., c. 63, s. 4; 10 6. IV.& 7, 
a 10. 

4 1 Com. J. 27; 8 ib. 846; 11 «. 626; 1 Dour. Introd. 73; Wight 
on Pari. 293; 2 Hats. 12; 20 Pari. Hist. 886. 

w 41 G. III., c. 62, Bs. 1, 2, 3. 
The English Master of the Bolls is not ineligible. 
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VvnoM in JUDICIAL (ENGLAND)— -coiifiwtied. 
eligible. English Justices of the Peace, or Beeeiven appointed 

under Commissionen of Metropolitan Police Act ; 
10 O. IT., c. 44, 8. 18 (continued bj Bubseqaent 
Acts). 

Commissioner of City of London Police; 2 & 3 Y., c. 
94 (private), b. 7. 
DITTO (SCOTLAND): 

Scotch Judges of Session or Justiciaiy, or Barons of 
the Exchequer; 7 G. II., c. 16, s. 4. 
DITTO (IRELAND): 

Irish Lord Chancellor, Master of the Bolls; the 
twelye Judges of Q. B., 0. P., k Ex.; and Masters 
in Chancery; 1 & 2 G. lY., c. 44. 

Irish Chairmen and Assistant Barristers for 7 yean 
in any place in which they have exercised jurisdic- 
tion under 2 & 3 W. IV., c. 88, s. 37.^ 
RETURNING OFFICERS, &c 

Sheriffs, for their own shires*; MuOand, 43 £1. 1601; 
Dalton, 331 ; Br. Pariiament, 7 ; D'Ewes, 37, 665. 

Returning Officers of boroughs,for their own boroughs; 
Thetford, 9 Com. J., 725; 1 76., 540; 20 ParL 
Hist., 383 : Lyme, 2 Lud., 40 : Taunton, 1 Peck., 
406: Wakefield, B. ft Aust., 395; and see 2 
W. 1V..S. 11. 

Scotch Sheriff Substitutes, Sheriff Clerks, and Deputy 
Sheriff Clerks, for the shires for which they are 
appointed ; and Scotch Town Clerks, and Deputy 
Town Clerks, for the places or districts for which 
they are appointed; 21 G. II., c. 19, s. 11 ; 2 & 3 
W. IV., c. 65, B. 36. 
OTHER OFFICERS : 

Governors, and Deputy Governors of Colonies; 6 
Anne, c. 7« s. 25 ; 47 Com. J., 46 ; 53 76., 63. 

Persons holding any patent place for life out of 
Great Britain; Orme, 261. 

Persons holding offices or places of profit under the 
Crown which have been created since Oct. 25, 
1705; 6 Anne, c. 7, s. 25"; e,g.: — 

1 Ko member of the Houae of CommonB may hold these of&ces; 36 
6. Ill , c. 26, s. 3; 6 V., c IH, s. 29. 

2 When Sheriffs were Ketorning Officers for the horonghs in their 
shires, as well as for the shires themselves, they were ineligible for the 
foncer ad^o; AbinffdUm^ 1 Dontr. 420; 2 Bats. 34; and see " Kolnmiu 
dause " in writ, past, p vi, note 3. But this is no longer the case (i 6 
& 17 V. c. 68, s. 1). and they have always been eligible for boroughs 
without their Jurisdiction ; Southampton, 4 Doug. 87 ; WeUt, ib, 123. 
A Sheriff of one county was also, in a single instance, declared 
ineligible for another county; 18 Jac. I, 1614; 2 Whltelocke, 369. 
But this decision has been shaken, and could hardly now be 
supported ; see iSir ^. Coke$* case, 4 Dong. 117. 

8 Except Commissioners ibr hedemption of Land-tax (42 G. III., c 
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OTHER OFFICERS— continued. Persons in- 

Chief Keeper of Ordnance, &c. ; 36 Com. J., 995. eligible. 
Clerk of Delivery of Ordnance Stores; 76., 1006. 
Commissary General of Musters; 35 lb., 809. 
Salaried Commissioners of Affairs of India ; 53 

76., 5. 
Groom of Bedchamber ; 36 lb*, 539 ; 44 76., 319 ; 

48 76., 126. 
Master of Buckhounds ; 39 76., 420. 
Master of Household ; 46 76., 447. 
Out- Ranger of Windsor Forest ; 48 76., 6. 
Registrar of Court of Admiralty ; 46 76., 91. 
Remembrancer of Exchequer ; 53 76., 5. 
Riding Forester ; 46 76., 459. 
Secretary Chelsea Hospital ; 39 76., 306. 
Treasurer of Household ; 48 76., 996. 
Commissioners, or Sub-commissioners, Secreta- 
ries, or Receivers, of prizes; 6 Anne, c. 7, s. 25. 
Commissioners of Transports; 76. 
Commissioners of the Sick and Wounded; 76. 
Regimental Agents ; 76. 
Commissioners for Wine Licences ; 76. 
Commissioners of Navy in any outports ; 76. 
Any fifth or further Secretary of State, if four 

in the House; 21 & 22 V., c. 106, s. 4. 
Any fifth or further Under Secretary of State, if 
four already in the House ; 76. 
Persons having Irish offices or places of profit, 
by nomination of the Lord Lieutenant, Lord 
Deputy, Lords Justices, or other governor of 
Ireland, which have been created since 33 G. III.; 
41 G. III., c. 52, s. 5. 
Persons holding re-established offices in Ireland 
under the Crown, which had been abolished or 
disused for five years before Aug. 16, 1793; or 
holding any Irish offices, the salary of which had 
been increased by jglOO a year, since that period; 
or to which, having then no salary, any salary of 

116, 8. 185), or for determining claims for premises for service of 
Ordnance at Woolwich (42 G. III., c. 89, s. 12); and tbeVice Presi- 
dent of Board of Trade (57 6. III., c. 66). The following offices are 
specially excepted from any statutable disqualification : — Commis- 
sioners of Treasury; 5 W. & M. c. 7, s. 57: of Land Tax, 39 6. III., 
c. 6, 8. 44 : Treasurer or Comptroller of Navy; one Commissioner of 
Woods and Forests; 10 6. IV., c. 50, s. 21 : Secretaries of Treasury 
to Chancellor, of Exchequer, and of Admiralty ; Under-secretary to 
any Secretary or State (subject to the limitation in 21 & 22 V., c. 106, 
s. 4, supra) : Deputy- paymaster of Army, 15 G. II., c. 22, s. 3: 
Master of Mint, S9 G. III., c. 94, s. 5 : Vice President of Board of 
Trade, 57 O. III., c. 66 : President of Poor Law Board, and one Sec- 
retary ; 10 & 1 1 v., c. 109, ss. 8, 9 : President of Board of Health ; 
17 & 18 v., c. 95, s. 3 : Pensioners for diplomatic services under the 
provisions of 2 & 3 W. IV., c. 116 : 22 & 23 V., c. 5, s. 1. 

k2 
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Pewongin- OTHER OFFICERS— «m<i>iwrf. 

eligible. ^iQQ ^ y^^ jj^ gJQ^g y^^^ tiddeAi S8 G. II U 

c. 41, B. 2. 
Persons concerned in farming, managing, or col- 
lecting the duties on salt, ale, beer, or other 
liquors; 5 W. & M., c. 7, s. 57. 
Commissioners or Farmers of Excise on beer, ale, or 
other liquors, or for determining appeals concern- 
ing such duties, or Comptrollers, or Auditors of 
Accounts of such duties, or holding by themselves, 
or deputies or trustees, any offices, places, or 
employments concerning the farming, collecting, 
or managing such duties; 11 & 12 W. III., c. 2, 
8. 150 (in Ireland, 41 G. III., c. 52, s. 4). 
Commissioners or Farmers of the Customs, or hold- 
ing by themselves, or deputies or trustees, any 
offices, places, or employments concerning the 
farming or management of such customs; 12 & 13 
W. III., c. 10, s. 89. 
Collectors of Excise Duties ; 5 & 6 W. & M., c. 20. 
Irish Commissioners of Revenue ; 15G. II.,c. 22,s. 1. 
Commissioners of the Navy or Victualling Offices. 
Deputies, or Clerks in the above or following offices : — 
•Of the Lord High Treasurer.* 
*Of the Commissioners of the Treasury. 
*Of the Auditor of the Exchequer. 
Of the Tellers of the Exchequer. 
*0f the Chancellor of the Exchequer. 
Of the Lord High Admiral. 
Of the Commissioners of the Admiralty. 
Of the Paymaster of the Army and Navy. 
Of the principal Secretaries of State. 
*0f the Commissioners of Stamps. 
*0f the Commissioners of Appeal. 
Of the Commissioners of Wine Licences. 
Of the Commissioners and Registrar of Hackney 

Coaches.' 
Of the Commissioners of Hawkers and Pedlars. 
The Commissioners of Woods and Forests (except 

one) ; 10 G. IV., c. 50, s. 21. 
Three paid Charitable Trust Commissioners, their 
Secretary, and Inspector ; 16 & 17 Vict. c. 137, s. 5. 
One Secretary of the Poor Law Board; 10 & 11 V., 

c. 109, ss. 8, 9. 
Persons having offices in Gibraltar, except commis- 
sioned Military Officers. 
Salaried Commissioners for examining accounts of 

1 Those marked with an asterisk are also ineligible in Ireland; 41 
O. III., c. 52, s.4 ; see Rogers on £1. (5th Edition), c. 5, from which 
the greater portion of this list has been abridged. 

2 Mr. 2>. W, Harvey't case, Feb. 21, 1839. 
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OTHEB OFFICERS --eontiwued. Persons in- 

public expenditure in the West Indies ; 15 G. III., eUffibie. 
c. 91, 8. 7. 
Architects appointed by Lords Lieutenant to tmper- 
intend execution of public works, under Commis- 
sioners of Board of Works ; 33 G. III., c. 84, s. 21. 
Surveyors-Gkneral of the Revenue. 
Collectors of the Revenue appointed by Commissioners 
of Customs or Exercise,except Collectors of Customs 
and Excise in the Port of Dublin, and in County 
and City of Dublin. 
Secretaries of Commissioners of Customs, Excise, 
Commissioners of Accounts, of the Barracks, the 
Post OflSce, and Board of OMnance. 
Paymasters of bounties on com coming coastwise to 
I City of Dublin ; 43 G. Ill, c. 41, s. 11.* 

i Irish aerk of the Council ; 67 G. III., c. 62, s. 10. 

Irish Muster-Master General. 
Irish Pratique-Master to Port of Dublin. 
Irish Storekeeper of the Customs. 
The following officers, if their offices, which have been 
abolished, should be revived; 22 G. Ill,, c. 82, 
ss. 1, 2 : — 
Lords of Board of Trade and Plantations. 
Lords of Police in Scotland. 
Principal Officers of the Great Wardrobe. 
Principal Officers of the Jewel Office. 
Treasurer of the Chamber. 
Cofierer of the Household. 
Six Clerks of the Board of Green Cloth. 
Paymaster of the Pensions. 
Master of the Harriers. 
Master of the Foxhounds. 
Master of the Staghounds ; together with certain 
offices connected with the same, of which a list 
was entered at the Exchequer. 
The whole Establishment of the Clerks of the Signet 

and Privy Seal ; 67 G. III., c. 63. 
Auditors and Tellers of the Exchequer and Clerks of 
the Polls, in England and Ireland ; 67 G. III., 
c 84, s. 1. 
CONTRACTORS. 

Persons directly or indirectly undertaking or enjoying, 
in the whole, or in part^ contracts made with the 
Commissioners of the Treasury, or of Navy, or of 
Victualling Offices, or with the Master- General of 
Bouxl of Ordnance, or generally on account of the 

1 An J person disqnaUfled by this Act, and sitting or voting, incurs 
a penalty of £600. 
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Ti'^Si?* ^" CONTBACTOES— ocmftniied. 

eligible. , j.^ ^^^ , 22 Q. III., c 45, 8 1 (IreUnL^i, 41 

G. Ill, c. 62, B. i.y 
PENSIOKEBS. 

PenBionera of the Grown during pleasiire ; 6 A^nne, 
c. 7, s. 25 ;* or for a term of yearsy 1 G. 1, c S6.* 
(Ireland, 88 G. 8, c. 41, b. 1>) 
BANKRUPTS (IBELAND). 

Irish bankrupts, until the debts claimed and proved 
under the commissions issued against them are 
satisfied.^ 
CONVICTS. 

Persons attainted of treason or felony; 4 Inst., 47, 48; 
Com. Dig. Parliament, D. 9; Dalton, '* Duty of 
' Sheriff," 834. 
COBEUPT PBACTICB8. 

Persons declared guilty by any Election Committee^ 
by themselves or agents, of bribery, treating, or 
nndue imQuence at an election, are ineligible during 
the then Parliament for the place at which socb 
election took place; 17 & 18 V., c. 102, a. 36 (./Ijtfa, 
chapter 5.) 



1 Leomhuter, Feb. 14, 1827; Bogersf (5th Edition), App. zxi; ^«.»- 
stone^ March 16, 1831; lb. zxiv.; l%ompton y. Pearce, I B. oe B. 25; 
JDarimouth^ B A Am 460. Bat the disqualification does not appfy 
to contracta by any incorporated company, or any company of more 
than ten members, where thejcontract is made for the benefit of tte 
company ; 22 6. UK c. 4S, s. 6 (Ireland, 41 O. IIL, c. 52, a. 4). Nor 
to contracts derolying by descent, limitation, or marriaige, or to a 
devisee, legatee, ezecator, or administrator, until after 12 monthiT 
possession of the contract Moreorer, the Goremor, Deputy (jovemor, 
and Directors of the Bank of England, are eligible ; 5 W. ft IL, c. 20 ; 
15 O. II., c. 13; though the Bank may have taken a contract for a 
loan : 48 G. IIL, c. 1, s. 14. 80, too, no disqoaliflcation attaches to 
the Members, Manager, or Olflcers of the London Floor Company; 
4)9 A 40 6. nL, c 97, s. 27. 

8 Such a person sitting or voting is liable to a penalty of £500 (/5. 
s. 29). 

5 Such a person sitting or voting is liable to a penalty of £20 liir 
each day (75. a 2). 

4 The Irish Act dlsqnalifles any person whose vf^e is a pensioner 
but, in spite of the reciprocity clauses in the Act of Union (41 G. ilL, 
c. 52, ss. 1, V. 3), a contrary doctrine was held in the Beadtna case, 
CAD. 114: Sogers (5th Edition), 204, n. 0. 

6 See previous note as to the effect of the redprocity clanaes on 
English bankrupts, who, by the English statute, are not ineligible; 
52 Q. m., e. 144, a L 
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Notice of Disqualification of a Candidate, on the 
grotmd of Bribery or Treating. 

We, A. B., a candidate to represent the county of — , 
[or the borough of — , in the county of — ,] in the present 
Parliament, and the burgesses of the said county [or 
borough,] of — ^ whose names are undersigned, do hereby 
publicly give notice, that C. D., who now offers himself a 
candidate to represent the said county [or borough] in 
Parliament, was guilty of bribery and corrupt practices, 
and iJso of a violation of a statute passed in the 17th ft 
18th years of our lady the Queen, called "The Corrupt 
Practices Act, 1854," at a certain election for the said 
county [or borough] of — , which took place on the 

— th day of the month of , now last past, and did 

then and there, after the test of the writ for the eleo- 
tion of a member [or members] to serve in Parliament for 
the said county [or borough], and before the election of a 
member [or members] to serve in Parliament by virtue of 
the said writ, g^ve drink, provisions, and entertainment 
to divers persons having voices thereat, in order to be 
elected a member to serve in Parliament for the said 
county [or borough], and was thereby rendered ineligible 
to serve as a knight for burgess] in Parliament for the said 
county [or borough] of — , upon the present vacancy, and 
that all votes given for the said C. D. at this present 
election will be thrown away. And we further give 
notice that the said C. D. was declared by a Committee 
of the House of Commons, which was appointed to txy the 
merits of a petition lately presented by the said A. B. 
complaining of the undue election and return ;of — as 
one of the members of the said county [or borousrh] of, — , 
upon a writ issued on the — day of — , one thousand 
eight hundred and — , to have been [here inaert the 
resolution of the Committee], We therefore give this 
further public notice, that the said C. D. is incapable of 
being elected to serve in the present vacancy of the said 
county [or boroughl and that all votes given in fiivour of 
the said C. D. at this present election of a member to 
serve in Parliament, for the county [or borou^] of — , 
will, on account of the ineligibility of the said C. D., be 
altogether thrown away.* 



1 See2Boe,xxT. 
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Writ for a Cov/nty cm a General JElecHon,^ 
ViOTORiA, &c., to the Sheriff of the County of 



greeting : Whereas, by the advice and assent of our coon- 
cil, for certain arduous and urgent affairs concerning ns, 
the state and defence of our United Kingdom and the 
Church, we liare ordered a certain parliament to be holden, 

at our city at Westminster, on the day of next 

ensuing, and then and there to treat and have conference 
with the prelates, great men, and peers of our realm : We 
command and strictly enjoin you that (proclamation 
being made of the day and place aforesaid) two knights,' 
of the most fit and discreet of the said county, girt 'vnth 

swords [and of the university of , two burgesses ; cend 

of the city of , two citizens; and of the borough of 

f one buregss] of the most sufficient and discreet^ 

freely and indifferently* by those who at your county 
court, to be holden for the purpose of the election, shall 
be present, according to the form of the statutes in 
that case made and proyided, you cause to be elected ; 
and the names of those knights, citizens, and burgesses so 
to be elected (whether they be present or absent), you 
cause to be inserted in certain indentures, to be thereupon 
made between you and those who shall be present at 
such election, and then, at the day and place aforesaid, yon 
cause to come in such manner that the said knights for them- 
selves and the commonalty of the said university, city, and 
boroughs respectively, may have from them full and suf- 
ficient power to do and consent to those things which 
'then and there, by the common council of our said king- 
dom (by the blessing of God), shall happen to be ordained 
upon the aforesaid i^airs, so that, for want of such power, 
or through an improvident election of the said knighta, 
citizens, and burgesses, the aforesaid affairs may in nowise 
remain unfinished ; vrilling neverthelesSf that neither yoiu, 
nor any other sheriff of this our said kingdom^ be in 
anywise elected ;^ and that the election in your full county 



1 Pari Hist vol. xz. p. 382; Sim. on Elect, c. 4. By stat 9 & 10 Vic. 
c. 44, the writ for the county of Chester, or the boroughs therein, is 
to be directed to the sheriff of the coiinty ; and for the city, to the 
sheriff of the county of the city. But see 16 A 17 Vic c 68, s. 1. 

The numbers and description of the members to be elected must, 
of course, be suited to the particular constituency. The words in 
italics are no longer inserted in writs for county elections ; except in 
Ireland, where, as has been seen, the County Sheriff stiil receives the 
wilts for boroughs within his county {Ante, p 9) 

See as to words in italics (commonly called the Nolutnus 
danse), 1 Doug. 420 ; 4 (b. 87, 117, 123 ; 2 flats. Pr. 34 ; 2 Whitelocke, 
357. The clause no longer operates so as to disqualify the sheriff 
in elections for boroughs in his county or elsewhere ; ante, p. 11, n. 2. 
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is made distinctly and openly, under your seal and the 
seals of those who shall be present at such election, you 
do certify to us in our chancery, at the day and place 
aforesaid, without delay, remitting to us one part of tiie 
aforesaid indentures annexed to these presents, together 
with this writ. Witness ourself at Westminster, the 
day of , in the — year of our reign. 



Writ on a Ptirticular Vacancy. 

YiOTOBii, &o. : Whereas, C. H., esq., was lately chosen 
burgess for the borough of R, in your county, for the 
present parliament, summoned to be holden, in our city 

of Westminster, the > day of now last past, and 

from thence by our several writs prorogued to and until 

, the day of , in the year of our reign, 

and there now holden : And whereas the lower house of 
onr said parliament have adjudged the election of the 
said C. H. to be void [or^ the said C. H. is since dead, 
oi the case may &e], as by the letter of our right trusty 

and well-beloved councillor , Speaker of your lower 

house of parliament, more fully and plainly appears : By 
means whereof our subjects of the said borough are de- 
prived of a burgess to treat for the benefit of the said 
borough in our said parliament : Nevertheless, we being 
willing that the commonalty of our kingdom in our saia 
parliament, assembled to treat of the business concerning 
us, the state and defence of our kingdom and the church, 
from the aforesaid cause should not be diminished or 
lessened, whereby those affairs may not have a due end v 
We command you that, in the place of the said C, H., 
within the borough aforesaid, one other fit and discreet 
burgess of the foresaid borough (proclamation being 
first made of the premises and of the day and place), 
freely and indifferently [as in the last precedent, from 
asterUk]^ 

The Betum of a Cown^ Member,^ 

This Indenture, made in the full county of , holden 

at , in and for the said county, on the day of 



1 Ilchuter, 2 Peck. Elect Gaaes, 254. 

3 Mr. Orme and Mr. Roe, In their woAs on election law, diflinr as 
to the necessity of having the retnm stamped as a deed. In th« 
absence of anj express exemption, the proper coarse woald appear 
to be to stamp tiie retnm wltii a jSI i6<. stamp, though it seems in 
practice, the retnm wonld not be refused bj the Clerk of the Crown, 
merely on aoooont of the want of a stamp (Warren's Man. 447). 
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, in the — year of the reign of onr sovereign lady 

Queen Yictoria, by the grace of God of the United King- 
dom of Great Britain and Ireland Qaeen, Defender of the 

Faith, and bo forth, and in the year of our Lord , 

between A. B., esquire, sheriff of the said county, of the 
one part, and C. D., E. F., and many other persons <rf 
the county aforesaid, and electors of knights to parlia- 
ment for the said county, of the other part: Witnesseth, 
that, proclamation being made by the said sheriff b j virtue 
of and according to a writ of our sovereign lady the Queen, 
directed to the said sheriff and hereunto annexed, for the 
election of two knights, of the most fit and discreet of the 
said county, girt with swords, to serve in a certain parlia- 
ment to be holden at the city of Westminster, on the 

day of next ensuiug, the said parties to these 

presents, together with the major part of the electors for 

the county aforesaid present in the full county of , 

at aforesaid, on the day of the date hereof, by virtue 

of the said writ, and according to the force and effect of 
divers statutes in that case made and provided, heiein 

in the said full county of ^ by unanimous assent and 

consent, freely and indifferently elected and chose two 
Imights of the most fit and discreet of the said county, 

girt with swords, to wit, and , to be knights of 

the said parliament so to be holden at the day and place 
in that behalf hereinbefore mentioned, for the common- 

alty of the county of , giving and granting to the 

aforesaid knights full and sufficient power, for themselves 
and the commonalty of the same county, to do and con- 
sent to those things which in the said parliament, by the 
eommon council of the kingdom of our said lady the 
Queen (by the blessing of God), shall happen to be 
ordained upon the afiairs in the said writ specified. In 
witness whereof the parties to these presents have inter- 
ehangeably put their hands and seals, the day, year, and 
place first above written. 

A. B. (L.S.) 
C. E. (L.S.) 

D. P. (L.S.) 

&c., &c. 



The Rehirn of a Borough Member.^ 

This Indenture, made at the Guildhall of the borough 
of , in the county of , the day of — ., in 

1 See note to last form. This ii the old form, and -woald in all, 
except Irish, elections be now modified by the clrcnmBtance that the 
vrit, and not a precept, iasaes to the iietnrolng otBcer {AtUe^ p. 9) 
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the year of the reign of our sovereign Lady Victoria, 

by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen^ Defender of the Faith, and so 

forth, and in the year of our Lord , between A.B., 

mayor of the borough of , in the county of — , and 

the commonalty of the eame borough, of the one part, 
and CD., esq., sheriff of the said county of ^-— , of 
the other part : Witnesseth, that, by virtue of a precept 
to the said mayor directed and delivered by the said 

sheriff, under the seal of his office, bearing date the 

day of instant, for the election of two burgesses for 

the said borough, to serve in the parliament to be holden 

at the city of Westminster on the day of next 

ensuing, (proclamation being first made of the day and 
place, as by the precept is directed), they, the said mayor 
and commonalty of the said borough, and others inte- 
rested in the said election, according to the tenor of the 
said precept, have elected and chosen E. F. and G. H., 
esquires, to be burgesses to serve for the said borough : 
And do hereby give and grant to the said buigesses so 
chosen full power and authority, for themselves and the 
commonalty of the said borough, to do and consent to 
those things which at the said parliament, by the common 
council of the realm (by the blessing of God), shall happen 
to be ordained. In witness whereof the said mayor and 
commonalty and othes electors of the said borough, to 
one part of these indentures, to be delivered to the said 
sheriff, have set the conmion seal of the said borough, 
and to the other part of the said indentures, to remain 
with the said mayor and commonalty, the sheriff hath 
set the seal of his office, the day and year first above 
written. 



Special Retv/m, 

By virtue of the writ of election to me directed (to 
which this is annexed^, proclamation being made of the 
premises in the said writ mentioned and of the day and 
place as by the said writ is directed : I, the within-named 
sheriff, did, in obedience thereunto, on, &c.. proceed in 
order to cause two citizens of the most sufficient and 
discreet of the said city freely and indifferently to be 
chosen, according to the form of the statute in such case 
made and provided ; when there appeared as candidates 
A. B. and CD.; thereupon a poll was opened in the 
usual accustomed manner, and proceeded in a peaceable 
and orderly way for about the space of half an hour, at the 
end of which space of time diyers persons, and particu- 
larly colliers and others, not inhabitants or freemen of the 
said city, to the number of 500 men or more, with a blue 
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flag carried before them, and haying blue and white 
cockades in their hats, (being the marks and badges by 
which the party of the said A. B. was distinguished,) 
tomultaously and riotously assembled together at the 
place of election, and did disturb and impede the said 
election, and did in our Tiew yiolently, riotously, and 
outrageously assault, beat, strip, bruise, and otherwise 
illtreat a great number of voters attending at the place of 
election and offering to poll for the said C. D., and then and 
there disturbed, impeded, and obstructed the same yoten 
from giving their votes; the said rioters and disturbers at 
tiie same time openly and publicly threatening that no 
person should come up to poll for the said C. D. Where- 
upon I adjourned the said poll to the — of the said 
month of , and continued the same by divers other 

adjournments from day to day to the , in order that 

the said election might be made, but the said poll was 
disturbed and impeded from time to time by like tumults^ 
riots, and by assaults and other outrages committed upon 
the persons of many voters offering to poll for the said 
C. D. by the said rioters and disturbers : And I, assisted 
by the magistrates and peace officers, endeavouring- by an 
exertion of all the power and authority vested in us, and 

particularly having appointed additional constables 

to preserve the peace, to suppress the said tumults and 
riots, and to remove the said obstnlbtion, and to open a 
fr«e access to the booth for the voters on both sides to 
come up to poll, was, notwithstanding, riotously and 
forcibly assaulted and driven back, and otherwise ill- 
treated, to the imminent danger of our lives ; and the 
voters were by number and force violently and illegally 
hindered from giving their votes, so that out of 2,000 

voters and upwards no more than were polled, and 

a free election could not be had, but we were by means of 
the said tumultuous and illegal force interrupted and ob- 
structed in the execution of the said writs, and of our 
duty as officers in making the said election ; for which 
causes aforesaid we did not cause to be elected, nor could 
we cause to be elected, two citizens of the said city 
and county, according to the exigency, form, and effect 
of the said writs. Given under our hands and seals 
this, &c. 

J. N. (i(.s.) 
T. B. (L.S.) 

Given under my hand this day of — — , 18 — . 

C. F. Deputy Clerk of the Crown. 

Note, — In this case the House, after hearing counsel 
and witnesses, resolved, that the sherifis were not pre- 
vented by riot or otherwise, and they were committed to 
Newgate (Warren's Man. 449). 
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Irish UlecHon JSha. 

(1 & 2 Gbo. IY, c. 58, SoHBDUii A.) 

C^rgufoT eaoeciiUing a Writ or Prec^tfor holding an 

Election: — 

£ 9* d. 

For proYiding each place of polling or booth 
for commissioners, for administering oaths 
of qualification to Boman Catholics, each 
place of polling or booth not being in a public 
building, a sum not exceeding • 15 

Such place of polling or booth being in a public 
building, a sum not exceeding 7 10 

For the assessor* to the Betuming Officer, for 
attending the election, and for &e first daj^s 
polling, a sum not exceeding 50 

For each subsequent day^s attendance, a sum 
not exceeding 11 7 6 

For each poll clerk, for each day's polling, a 
sum not exceeding 1 2 6 

For each deputy-clerk of the peace, for each 
day>i polling, a sum not exceeding 10 

For each, assistant deputy-clerk of the peace, 
for each day*s polling, a sum not 'exceeding 5 

For each interpreter, for each day's attendance 
at a poll which may be required, a sum not 
exceeding 10 

For each constable (of whom not more than 
two, employed to attend a place of polling, 
shall be paid), for each day^s polling, a sum 
not exceeding , 5 

The said allowances to cover all extra and inci- 
dental expenses, belonging to each of the above- 
mentioned persons. 

For all incidental expenses, such as indentures, stamps, 
poll-books, advertisements, stationery, and all other ex- 
penses belonging to the execution of a writ or precept for 
holding an election, a sum not exceeding the rate of ^3 
for each place for polling. 

SOHEDULB B. 

PayrMfiUa which a Ccmdidate may make ai an Election 
to hie Counselt Agente, Inepectore, and Clerk : — 

£ e, d. 
To one barrister, as counsel for attending the 
election, and for Uie first day's pollfog, a 
sum not exceeding 50 



The Candidate is not liable to this fise ; 13 4( H Yict c. 68» s. 31. 

6 
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For each Babaeqaent day's polling, a sam not 
exceeding 11 7 6 

To one conducting agent, a som not exceed- 
ing 100 

And an additional sum to coyer all expenses 
bona fide incurred for making up books, and 
for other expenses necessary for taking a 
poll. 

For eyeiy other agent or inspector, for the first 
day's polling, a som not exceeding 6 16 6 

For every subsequent day's polling, a sum not 

exceeding 3 8 3 

To each check*clerk, and other clerk, for each 
day's polling, a sum not exceeding 15 

The said allowances to cover all expenses for lodg- 
ing, diet, and all other extra incidental expenses 
belonging to each of the above-mentioned per- 
sons (No candidate to pay more than one 
counsel, one conducting agent, and one check- 
clerk, for each place of polling; one agent for 
the sherifTs booth, three agents for preparing 
tallies, and two clerks for the same purpose, for 
each barony or half-barony). 



Certificate of a vacancy hy Death or ^eerag e. 
(24 Geo. ni. 0. 26, Schxduue.) 

We whose names are underwritten, being two members 
of the House of Commons, do hereby certify, That A. B., 
late a member of the said house, serving as one of the 

knights of the shire for the county of [or as the 

rMse may he] died upon the day of [or is 

become a peer of Great Britain], and tibat a writ of 
summons hath been issued, under the great seal of Great 
Britain, to summon him to parliament [cu the caee may 
be] ; and we give you this notice, to the intent that you 
may issue your warrant to the clerk of the crown, to make 
out a new writ for the election of a knight to serve in 

parliament for the said county of \pr as the 

eaee may be] in the room of the said A. B. Given under 
our hands, this day of 

To the Speaker of 
the House of Commons. 

Note, -That in case there shall be no Speaker of the 
House of Commons, or of his absence out of the realm, 
such certificate may be addressed to any one of the 
persons appointed according to the directions of this 
act. 
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Certificate of a Vacancy hy Ajcceptanee of Office. 
(21 & 22 Vie. 0. 110, SoHEDULi.) 

We, whose names are underwritten, being two members 
of the House of Commons, do hereby certify, that E. F., 
late a member of the said house, serving as one of the 
knights of the shire for the county of — — — [or as ^ 
case may he\ has accepted the office of member of the 
Council for India [cr as the case may 6«], and has been 

gazetted thereto in the gazette, dated the day 

of , and has thereby vacated his seat ; and we give 

you this notice, to the mtent that you may issue your 
warrant to the Clerk of the Crown to make out a new writ 
for the election of a knight to serve in parliament for the 

said county of [or at (Ae case may be\ in the room 

of the said E. F. Given under our minds, this 

day of • 

A.B. 
CD. 

To the Speaker of 
the House of Commons. 



Durham Act. 
(8 Gio. HI. 0. 15.) 



An Act to prevent occasional Freemen from voting ai 
Elections of Members to serve m ParHament for Cities 
and Boroughs. 

Whereas great abuses have been committed in making Preamble, 
freemen of corporations, in order to influence elections of 
members to serve in parliament, to the great infringement 
of tiie rights of freemen of such corporations, and of the 
freedom of elections : To prevent such practices for the 
Mure; be it enacted by the King*s most excellent migesty, 
by and with the advice and consent of the lords spiritual 
and temporal, and commons, in parliament assembled, 
and by autJiority of the same. That from and after the first 
day of May, one thousand seven hundred and sixty-three, ^^ ^ ^ 
no person whatsoever claiming as a freeman to vote at any as freemen 
election of members to serve in parliament for any city, at elections 
town, port, or borough in England, Wales, and the town of membera, 
of Berwick-upon-Tweed, where such voter's right of voting h!Te?2n*Id- 
is as a freeman only, shall be admitted to give his vote at mitted to 
sneh election, unless such person shall have been admitted tbeir freedom 
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**^ y^ to the freedom of Bnch city, town, port, or borough* tw^ve 

^^iteh citlendar months before the fint day of each election: 

etoedon, And if any person shall presnme to gire his Tote as s 

freeman at snr election of members to serre in parliament 

on penslftr of <^i^^"^ ^ ^® ^^^ intent and meaning of this act, he 

jBiooi BhaH, for every sach offence, forfeit and pay the sum of 

one hundred poands to him, her, or them, who shall 

inform and sne for the same ; and the Yote giren by sndi 

person shall be void and of no effect. 

PenoDtai- II. Provided always. That nothing herein contained 

titiedtotlMir ehalL extend, or be construed to extend, to any person 

SSffSJy entitled to his freedom by birth, marriage, or servitude^ 

rijig«^ or ~ according to the custom or ussge of such dty, town, port, 

•errltiide, or borough. 

•"'P***' m. And be it further enacted by the authority afore- 
PeiMltjrof said. That if any mayor, bailiff, sheriff, town <derk, or 
Shi lSSS!? other ofScer of any corporation, or other person wliatso- 
lion of any o^e^^ B^^ wilfully and fraudulently antedate, or canse to 
fireeman, be antedated, any admission oi any freeman, snch mayor, 
£8Wk bailiff, sheriff, town clerk, officer, or other p^i^on, shall, 

for every sudi offence, forfeit and pay the sum of five 
hundred pounds to hUn, her, or them, who shall infoim 
and sue for the same. 
The books '^* ^^^ ^ ^^ further enacted by the aathority afore- 
and papers of said, That the mayor, bailiff, sheriff, town clerk, or other 
atolaflon of officer of any corporation, having the custody of, or power 
baoMotoin- ^^^^' f^co^ of the same, shall, upon the demand of 
qi^Srai, np^ <u^ candidate, or his agent, or any two freemen, on the 
on demand of payment of one shilling, permit such candidate, agents or 
a candid^ freemen, between the hours of nine in the morning and 
two freemaiu ^^^^ ^ ^^ afternoon, at any time before, and within one 
upon paj- month after, any such election as aforesaid, to in[q>ect the 
ment of one books and papers wherein the admission of freemen shall 
^2f mJT* ^® entered; and to have copies or minutes of the admission 
minates of of SO many freemen as such candidate, agent, or freemen, 
the admis- shall think fit, upon paying to such mayor, bailiff, sheriff, 
S"" ^ ^Siur ^""^ cleric, or other officer, a reasonable charge for writing 
SSmS^^ the same ; and such books and papers shall, if demanded 
for writing by such candidate, agents or freemen, be produced by such 
the Mune; mayor, bailiff, sheriff, town derk, or other officer at every 
teok^ V to olection, and be referred to, in case any dispute shall arise 
be prodnoed, touching the right of any person to give his vote thereat: 
ifd «m a nde d, And if such mayor, bailiff, sheriff, town clerk, or other 
StoJ^"**^ officer, sliali refuse or deny such candidate, agent, or free- 
* men, the inspection of such books and papers, or to have 

copies or minutes thereof, or shaU refuse or neglect to pro- 
duce such books and papers at any election, if demanded 
and paid for in the manner hereinbefore set fortli, such 
on penalty of °^7or, bailiff, sheriff, town clerk, or other officer, shall, 
£ioa for eveiy such off^mce, forfeit and pay the sum of one 



JLPFBNDIX« XYU 

kimdred poands to him, her, or them, who shall infoim 
and sue for the same. 

y . And be it further enacted by the authority aforesaid, The penalties 
That all forfeitures or penalties laid or imposed by this ^erel'with 
uci, shall be recovered, with fiill costs of suit, by action of ton ooits of 
debt, bill, plaint, or iiuformation, in any of his Hiyesty's suit; 
courts of record at Westminster; wherein no essoin, pro- 
tection, wager of law, or more than one imparlance, shall 
be allowed. 

YI. Provided always, and it is hereby further enacted provided the 
and declared by the authority aforesaid, That no person JJ'^. 
shall be liable to any forfeiture or penalty by this act laid menoed'with- 
or imposed, unless prosecution be commenced within one in a year, 
year t^r such forfeiture or penalty shall be incurred. 

VIL And be it further enacted by the authority afore- !Jii{l?^® 
said. That the returning officer shall read, or cause to be by the Be- 
read, openly, this act, at the time of election of members tarning 
to serve in parliament for citiei^ towns, ports, or boroughs, 2*^'* *!*" 
were the right of election is in the whole, or in part, in ^m^n! im- 
freemen as aforesaid, immediately after the reading of the mediateiy 
act passed in the second year of his late Majesty's reign, after act 
intituled, An ''Actfor the more effectual preventing bribery ^ ^^' '^* 
and corruption in the elections of members to serve in 
parliament." 

VIII. And be it further enacted by the authority afore- J^^* •«' ]»<>* 
said. That nothing in tills act shall extend or be construed L!>^o?or^^ 
to extend, to the cities of London and Norwich. Norwich. 



(11 Geo. III., c. Z5,) 



A n Ad to ineapcLcUate John BumeU, Charka Hanning^ 
ton, Thomas Haadgrrove, Ralph Moor, Thomaa Parsons, 
Thomas Snook junior, Thomas Hannington, John Han- 
mngton, John Robinson, William Cheesman, George 
Browne, John Parsons, John Curl, Frederick Dean, 
WiUiam Dean, Samual Tuppen, John Saunters, Thomas 
Orowter, Thomas Poekney, Joseph Dedman, John 
Dean, John Whiting, WHliasn Stevens, John Bawcomb, 
Robert Parker, John Hog^flesh,John Purse, John Dean, 
Thomas Jennings, John Snook junior, Richard Tilstone, 
William Turner, Walter Sawyers, Charles MiUheU, 
John Jarmand, John Wood, Friend Daniel, WiUiam 
Cfratwiek, Nathanid Sillman, Thomas Roberts, John 
Ashman, William Cooter, Thomas Frost, Miehad 
Smith, Richard Carver^ Miehad Durrani, Emery 
C^ureher, Walter Broad, Richard Stoneham, JatMS 
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BemuU, OUmeni Freeman^ WUUam Jupp, 'ThomoM 
OrawUr^ John Barnard^ Jame$ Mitchell, Jamet MiUa/r, 
olktTWM MiUer, WiUiam Newnham, JfjFtry Carver, 
Mandal Button, Jamei Carver, John Martin, John Dei' 
man eenior, WiUiam Jennings, William Horde, 7%oma» 
Gear, WUliam Buebridge, Henry Bobineon, and Henry 
Hawnington, from voting at Bketione of Membere to eerve 
in Parliament, and for the preventing Bribery and 
Corruption in the Election of Memben to serve in Parlia- 
ment for the Borough of New Shoreham, in the County of 
Suutx. 

Preamble. WhereaB a wicked and corrnpt society, calling itself the 
Ghrifltian Society, hath for Bereral years subsisted in the 
borough of New Shoreham, in the county of Snssez, and 
consisted of a great majority of persons having a ri^t 
to vote at elections of members to serve in Parliament 
for the said borough: and whereas it appears that the 
chief end of the institution of the said society was for the 

furpose of selling, from time to time, the seat or seats in 
Parliament for the said borough : and whereas John Bur- 
nett, Charles Hannington, Thomas tiaselgrove, Balph 
Moor, Thomas Parsons, Thomas Snook junior, Thomas 
Hannington, John Hannington, John Robinson, William 
Cheesman, Oeorge Browne, John Parsons, John Curi, 
Frederick Dean, William Dean, Samuel Tuppen, John 
Sawyers, Thomas Crowter, Thomas Pockney, Joseph Ded- 
man, John Dean, John Whiting, WiUiam Stevens, John 
Bawcomb, Bobert Parker, John Hogsflesh, John Purse, 
John Dean, Thomas Jennings, John Snook junior, Richaid 
Tilstone, William Turner, Walter Sawyers, Chajrles Mit^ 
chell, John Jarmand, John Wood, Friend Daniel, William 
Gratwick, Nathaniel Hillman, Thomas Roberts, John 
Ashman, William Cooter, Thomas Frost, Michael Smith, 
Richard Carver, Michael Durrant, Emery Churcher, Wal- 
ter Broad, Richard Stoneham, James Bennett, Clement, 
Freeman, William Jupp, Thomas Crowter, John Barnard, 
Jamed Mitchell, James Millar, otherwiee Miller, William 
Newnham, Jefieir Carver, Randall Button, James Carver 
John Martin, John Dedman senior, William Jennings, 
William Hards, Thomas Gear, William Rusbridge, Henry 
Robinson, and Henry Hannington, were members of 
the said society : In order therefore to prevent such un- 
lawful practices for the future, and that the said borough 
from henceforth be duly represented in parliament, be it 
enacted, by the King's most excellent miyesty, by and 
with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament 
assembled, and by the authority of the same. That 
the said John Burnett, Charles Hannington, Thomas 
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flaselgroTe, Balph Moor, Thomas Pareons, Thomas Snook 
jnnior, Thomas Hannington, John Hannington, John 
Robinson, William Cheesman, Geoige Brown, John 
Parsons, John Curl, Frederick Dean, William Dean, 
Samuel Tuppen, John Sawyers, Thomas Crowter, Thomas 
Pockney, Joseph Dedman, John Dean, John Whiting, 
William Stevens, John Bawcomb, Bobert Parker, John 
Hogsflesh, John Purse, John Dean, Thomas Jennings, 
John Snook, junior, Bichard Tilstone, William Turner, 
Walter Sawyers, Charles Mitchell, John Jarmand, John 
Wood, Friend Daniel, William Gratwick, Nathaniel Hill- 
man, Thomas Boberts, John Ashman, William Cooter, 
Thomas Frost, Michael Smith, Bichard Carrer, Michael 
Durrant, Emery Churcher, Walter Broad, Bichard Stone- 
ham, James Bennett, Clement Freeman, William Tupp, 
Thomas Crowter, John Barnard, James Mitchell, James 
Millar otherwise Miller, William Newnham, Jeffery 
Carver, Bandall Button, James Carver, John Martin, 
John Dedman, senior, William Jennings, William Hards, 
Thomas G^ir, William Busbridge, Henry Bobinson, and 
Henry Hannington, shall be, and by virtue of this act 
are, from hencefoi^th incapacitated and disabled from giv- 
ing any vote at any election for the choosing a member or 
members to serve in parliament. 

II. And be it further enacted by the authority aforesaid, Freeholders 
That from henceforth it shall and may be lawful to and f^t^ 

for every freeholder, being above the age of one and yeSsof See 
twenty years, who shall have within the rape of Bramber, of 408. annu- 
in the said county of Sussex, a freehold of the clear yearly aUy entitled 
value of forty shillings, to give his vote at every election ^ ^®^ 
of a Burgess or Burgesses to serve in Parliament for the 
said borough of New Shoreham. 

III. And be it further enacted by the authority afore* Rlffht of 
said. That the right of election of a member or members JlSJP"' ?d 
to serve in parliament for the said borough of New Shore- ^"**™^^^®<* 
ham shall be, and is hereby declared to be, in such free- 
holders as aforesaid, and in the persons who, by the custom 

and usage of the said borough, have, or shall hereafter 
have, a right to vote at such election, those whose names 
are mentioned herein, and incapacitated and disabled by 
this act, only excepted; and the constable, or other proper 
officer for tiie time being, to whom the return of such 
writ or precept does belong, is hereby required to return 
the person or persons to serve in parliament for the said 
borough who shall have the major number of votes of 
such freeholders and other persons having a right to vote 
at such election (except such persons as are hereinbefore 
excepted) ; any law or usage to the contrary notwith- 
standing. 
lY. And be it fdrther enacted by the authority afore- Freeholders 
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Ufort ad- add, That every Bueh freeholder, before he is admitted to 
™n^ tek P^^ ^^ '^^ election for the said borough, shall if required 
SSef^oi^ff Dy the candidates, or any of them, or .any other person 
haying a right to vote at the said election, first take the 
Oatii (or being one of the people called Quakers, the solemn 
affirmation) following ; videlicet, 
^^^^ ^ You shall swear, or, being a Quaker, solemnly affirm, 
that you are a freeholder in the rape of Bramber, in the 
county of Sussex, and have a freehold estate, consisting of 
— (specifying the nature thereof, and if It con- 
sists in messuages, lands, or tythes, in whose occupation 
the same are ; and if in rent, the names of the owners or 
possessors of the tenements out of which such rent is 

issuing, or some of them), lying or being at 

within the rape of Bramber, in the county of Sussex, of 
the clear yearly value of forty shillings, over and aboTe all 
rents and charges payable out of or in respect of the same ; 
and that you £ive been in the actual possession or receipt 
of the rents and profits thereof for your own use above 
twelve calendar months (or that the same came to you 
within Uie time aforesaid by descent, marriage, marrii^e- 
settlement, devise, or promotion to a benefice in a church, 
or by promotion to an office) ; and that such freehold 
estate luis not been granted or made to you fraudulently, 
on purpose to qualify you to give your vote ; and that the 

place of your abode is at in and 

that you are twenty-one years of age, as you believe ; and 
that you have not been polled before at this election." 
PenoDB Which oath, or solemn affirmation, the constable, or 

ffniltyof per- other proper officer to whom the return of any writ or 
wj &C., precept for such election shall belong, is hereby required 
pSaities, as ^ administer : and in case any freeholder or other per- 
directedby Bon taking the said oath or affinnation hereby appointed, 
shall thereby commit wilful peguiy, and be thereof con- 
victed ; or if any person shall unlawfrQly and corruptly 
procure or suborn any freeholder or other person to take 
the said oath or affirmation, in order to be polled, where- 
by he shall commit such wilful perjury, and shall be 
thereof convicted, he and they, for every such offence re- 
spectively, shall incur such penalties as are inflicted on 
persons guilty of perjury, or subornation of peijury, in 
and by two acts of parliament, one made in the fifth year 
Act 6 EHz. of the reign of Queen Elizabeth (intituled, *' An Act for 
J^^^j punishing such persons as shall procure or commit wilful 
peijury, or suborn or procure any person to commit any 
wilful or corrupt perjury") ; and the other made in the 
second year of his late Miyesty's reign (intituled, '* An 
Act for the more effectual preventing and further punish- 
ment of foigery, peijury, and subornation of perjury, 
and to make it felony to steal bonds, notes, or other 
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• 

seearities for payment of money^, contrary to the iald 
Acts. 

y. And be it farther enacted by the authority afore- coogtaide ^o I 
said. That such constable, or other proper officer, to whom bMk a pze- 
any writ or precept shall be directed for making any eleo- cept the d«7 
tion for the said borough, shall, upon the reception of such Jii^^hSeot 
writ or precept, indorse upon the back thereof the day of ^ 
his receipt tnereof, in the presence of the party from 
whom hereoeired such precept; and shall forth wiui cause 

Sublic notice to be given within the said borough of New 
horeham, and at the towns of Bramber and Steyning, in 
the said county of Sussex, by fixing up a notice Uiereof, in 
writing on the market-houses, or on the doors of the 
churches of the said towns, of the day of election; and 
shall proceed to election thereupon, within the space of 
twelve days, and not less than eight days, next after his 
receipt of the same precept. 

VI. And be it further enacted by the authority afore- ^•^^}?f« 
8aid,That this Act shaU be publicly read at eveiy election '«*»P*w*c>y. 
for the said borough of New Shoreham, immediately after 
the Acts directed by any Act of parliament to be read 
thereat, and before me persons present shall proceed to 
make such election. 



Oricklade Act. 

(22 Geo. III. c. 81.) 

An Act for Ae Preventing of Bribery and Corruption in 
the Election of Members in ParUament for the Borough 
of Criddade, in the County of WHu, 

Whereas there was the most notorious bribery and cor- p-^-.^ 
ruption at the last election of burgesses to serve in parlia- "•■™™^ 
ment for the borough of Oricklade, in the county of 
Wilts : and whereas such bribery and corruption is likely 
to continue and be practised in the said borough in future, 
unless some means are taken to prevent the same; in 
order therefore to prevent such unlawful practices for the 
future, and that the said borough may from henceforth 
be duly represented in parliament; be it enacted by the 
King's most excellent majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority 
of the same, That from henceforth it shall and may be Certain free- 
lawful to and for every freeholder, being above the age of bolden entl- 
twenty-one years, who shall have within the hundreds or 2?liS J^ 
divisions of Highworth, Cricklade, Staple, Kingsbridge, roa£ of 
and Malmsbury, or one or more of them, in the county of CrlcUade. 
Wilts, a freehold of the clear yearly value of forty shil- 
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Ciutonuay 
Totenalfo 
entitled. 



Nofree- 

hokdento 

Totebotsach 

•sereciaaU- 

fledtobe 

county 

voters. 

Freeholders 
to be sworn. 



Oath. 



lings, to gire hU vote at every election of a buxigess or 
burgesBes to Benre in parliament for the said borough of 
Cricklade. 

II. And be it further enacted by the authority afore- 
said, That the right of election of a member or members 
to senre in parliament for the said borough of Cricklade, 
shidl be, and is hereby declared to be, in such freeholders 
as aforesaid, and in the persons who, by the custom and 
usage of the said borough, have, or shall hereafter have, a 
right to vote at such election ; and the proper officer for 
the time being, to whom the return of eyeiy writ or pro- 
oess does belong, is hereby required to return the person 
or persons to serre in parliament for the said borough 
who shall have the nuyor number of Yotes of such free- 
holders and other persons having a right to vote at such 
election; any law or usage to the contrary notwith- 
standing. 

III. Provided always. That such freeholden only shall 
be entitled to vote as shall be duly qualified to vote at 
elections for knights of the shire for the said county of 
Wilts, according to the laws now in being for regulating 
county elections. 

lY. And be it further enacted by the authority afore- 
said. That every such freeholder, before he is admitted to 
poll at any election for the said borough, shall, if required 
oy the candidates, or any of them, or any other person 
having a right to vote at the said election, first take the 
oath, or being one of the people called Quakers, the so- 
lemn affirmation following : videlicet, 

" I do swear [or, being a Quaker solemnly affirm]. That 
I am a freeholder in the hundreds or divisions of High- 
worth, Cricklade, Staple, Malmsbury, and Kingsbridge, 
or any one or more of them, in the county of Wilts, and 

have a freehold estate consisting of [specifying 

the nature thereof; and if it consists in messuages, lands, 
tenements or tithes, in whose occupation the same are; 
and if in rent, the names of the owners or possessors of 
the tenements out of which such rent is issuing, or of 
some of l^em]. situate, lying, or being at » in the 

aforesaid hundreds or divisions, or in one or more of 
them, of ihe clear yearly value of forty shillings, over 
and above all rents and charges payable out of or in re- 
spect of the same; and that I have been in the actual 
possession or receipt of rents and profits thereof, for my 
own use, above twelve calendar months (or, that the same 
came to me within the time aforesaid by descent, mar- 
riage, marriage settlement, devise, or promotion to a 
benefice in a church, or by promotion to an office) ; and 
that such fr^hold estate nas not been granted or made 
to me fraudulently, on purpose to qualify me to give my 
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vote ; and that the place of my abode is at in 

, and that I am twenty-one years of age, as I 

believe, and that I haye not been polled before at this 
election.** 

Which oath, or solemn affirmation, the proper officer, Penalty on 
to Whom the return of any writ or precept for such elec- JS^l?ljf 
tion shall belong, is hereby required to administer: and sobOTuItioD 
in case any freeholder, or other person, taking the said thereol 
oath or affirmation hereby appointed, shall thereby com- 
mit wilful perjury, and be thereof conyicted ; or if any 
person shall unlawfully and corruptly procure or suborn 
any freeholder or other person to take the said oath or 
affirmation, in order to be polled, whereby he shall com- 
mit such wilful perjury, and shall be thereof conyicted, 
he and they, for every such offence respectively, shall in- 
cur such penalties aa are inflicted on persons guilty of 
peijury, or subornation of perjury, in and by two Acts of 
parliament, one made in the fifth year of the reign of 
Queen Elizabeth, intituled '*An Act for punishing such 
persons as shall procure or commit wilful perjury, or suborn 
or ^frocure any person to commit any wilful or corrupt 
perjury;" and the other, made in the second year of the 
reign of his majesty King George the Second, intituled 
*'An Act for the more effectual preventing and further 
punishment of forgery, perjury, and subornation of peijury, 
and to make it felony to steal bonds, notes, or other secu- 
rities for payment of money," contrary to the said acts. 

y. And be it further enacted by the authority afore- How officer 
said. That such proper officer, to whom any writ or pre- to proceed on 
cept shall be directed for making any election for the JS^nwrriffor 
said borough, shall, upon the receipt of such writ or pre- election, 
cept, indorse upon the back thereof the day of his receipt 
thereof, in the presence of the party from whom he re- 
ceived such precept, and shall forthwith cause public no- 
tice to be given within the said borough of Cricklade, 
and the several towns of Highworth, Malmsbury, Swin- 
don, and Wotton-Bassett, by affixing a notice thereof in 
writing, on the market-houses, or on the doors of the 
churches of the said towns, of the day of election ; and 
shall proceed to election thereupon within the space of 
twelve days, and not less than eight days, next after his 
receipt of the same precept. 

VL And be it further enacted by the authority afore- 'J3ii» act to 
said, That this act shall be publicly read at every election ^« ro*d pre- 
fer the said borough of Cricklade, immediately after the ^^^ *°^ 
acts directed by any act of parliament to be read thereat, 
and before the persons present shall proceed to make 
such election. 
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Ayleshv/ry Act, 
(44 Oio. m. 0. 60.) 

Am Act far the Preventing of Bribery and Corrvption in 
the Election of Members to serve in ParHament /or die 
Borough of Ayledtwry in the Cotmty of Buckinghcan. 

[June 29, 1804.] 

Whereas there was the most notorious bribery and cor- 
roption at the last election of buigesses to senre in Par- 
liament for the borough of Aylesbury, in the county of 
Buckingluun : and whereas such bribery and oormption 
is likely to continue and be practised in the said borough 
in future, unless some means are taken to prevent tbe 
same : in order, therefore, to prevent such unlawful prac- 
tices for the future, and Ihat the said borough may from 
henceforth be duly represented in parliament; be it 
Penong hay- enacted by the King's most excellent nu^esty, by and 
J°«5J^^®1^ with the advice and consent of the Lords spiritual and 
thraehim- temporal, and Commons, in this present Parliament 
dredB of assembled, and by the authority of the same. That from 
i^iesbnry of henceforth it shall and may be lawful to and for every 
valM^ 40s. freeholder, being above the age of twenty-one years, who 
to vote at shall have within the three hundreds of Aylesbury, or one 
elections for or more of them, in the county of Buckingham, a free- 
Ayleslrory. jj^j^ ^f ^^ ^i^g^ yearly value of forty shillings, to give 
his vote at every election of a burgess or burgesses to 
serve in Parliament for the said borough of Aylesbury. 
Right of II. And be it further enacted, That the right of election 

electimi to be of a member or members to serve in Parliament for the 
hoidm t^ ^^ borough of Aylesbury, shall be, and is hereby declared 
persons hay- to be, in freeholders as fJbresaid, and in the persons who, 
ingariffht by the custom and usage of the said borough, have or 
^e^^ro^h' shall hereafter have a right to vote at such election; and 
of Aylesbury the proper officer for the time being, to whom the return 
to yote, &c of every writ or precept does belong, is hereby required 
to return the person or persons to serve in Parliament for 
the said borough who shall have the m%jor nuniber of 
votes of such freeholders and other persons having a right 
to vote at such election; any law or usage to the contrary 
notwithstanding; provided always, that such freeholders 
only shall be entitled to vote as shall be duly qualified to 
vote as electors for knights of the shire for the said county 
of Buckingham, according to the laws now in being for 
regelating county elections. 
Freeholders III. And be it further enacted, That every such free- 
J«^ ^^8 holder, before he is admitted to poll at any election for 
followhig ^ ^^^ ^^ borough, shall, if required by the candidates, or 
any of them, or any other person having a right to vote 
at the said election, first take the oath, or, bSng one of 
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the people called Quakers, the solemn affirmation follow- 
ing; videlicet, 

I do swear, [or, being a Quaker, solemnly affirm,] That Oath. 
I am a freeholder in the three hundreds of Aylesbury, or 
any one or more of them, in the county of Buckingham, 

and have a freehold estate, consisting of [sped- 

fying the ncUure thereof; and, if it coiisUta in messuagea, 
lands, tenemental or thythea^ in whose occupation tho same 
are ; and if in rent^ the names of the owners or possessors 
of the tenements out of which such rent is issuing, or of 

some of them], situate, lying, or being at in 

the aforesaid hundreds, or in one or more of them, of the 
clear yearly value o f —^ — over and above all rents 

and charges payable out of or in respect of the same ; and 
that I have been in the actual possession or receipt of the 
rents and profits thereof, for my own use, above twelve 
calendar months [or that the same came to me within 
the time aforesaid by descent, marriage-settlement, 
devise, or promotion to a benefice in a church, or by pro- 
motion to an office], and that such freehold estate has 
not been granted or made to me fraudulently on purpose 
to qualify me to give my vote ; and that the place of my 

abode is at — ——in and I am twenty-one 

years of age. as I believe ; and that I have not been polled 
before at this election. 

Which oath or solemn affirmation the proper officer to 
whom the return of any writ or precept for such election 
shall belong, is hereby required to administer ; and in 
case any freeholder or other person taking the said 
oath or affirmation, hereby appointed, shall thereby 
commit wilful peijury, and be thereof convicted ; or if Penalty for 
any person shall unlawifully and corruptly procure or sub- t*k*n8* ^*^o 
om any freeholder or other person to take the said oath ^^ ' 
or affirmation, in order to be polled, whereby he shall 
commit such wilful perjury, and shall be thereof con- 
victed, he and they for every such offence respectively 
shall incur such penalties as are inflicted on persons 
guilty of perjury, or subornation of perjury, in and by 
two Acts of Parliament, one made in Uie fifth year of the 
reign of Queen Elizabeth, intituled, ** An Act for punish- 
ing such persons as shall procure or commit any wilful or 
corrupt perjury," and the other made in the second year 
of the leign of his late Majesty King G^rge the Second, 
intituled, "An Act for the more effectual preventing and 
further punishment of forgery, peijury, and subornation 
of peijury, and to make it felony to steal bonds, notes, or 
other securities for payment of money,** contrary to the 
said Acts. 

I V. And be it further enacted. That such proper officer Properofflce 
to whom any writ or preoept sha^l be directed for making *® indorse o 

c 
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the writ finr 
any electton 
the day of Uf 
recelTtaigit, 
and proceed 
to the elec- 
tion within a 
certain 
period. 



Act to be 
read before 
proceeding to 
the electlm. 



Any election for the said bonragh, shall » upon the receipt 
of such writ or precept, indorse upon the back thereof the 
day of his receipt thereof, in the presence of the party 
from whom he received such precept, and shall forthwith 
cause public notice to be given within the said boroi^ 
of Aylesbury, and the several towns of Great Miawnden, 
Wendover, and Haddenham, by affixing up a notice 
thereof in writing on the market houses, or on the doors 
of the churches of the said towns, of the day of election, 
and shall proceed to election thereupon within ihe space 
of twelve da,y%, and not less than eight days next after his 
receipt of the same precept. 

V. And be it further enacted, That this Act shall be 
publicly read at every election for the said borough d 
Aylesbury immediately after the acts directed by any Act 
of Parliament to be raid thereat, and before the persons 
present shiJl proceed to make such election. 



Repeal of 
Acts in the 
Schedule. 



Bribery de- 
Uned. 



The Corrupt Practices Act, 1854. 
(17 & 18 Vic. c. 102.) 

An Act to conaolidate and amend the Laws rdating to 
Bribery^ Treating, and undue Influence at Elections of 
Members of Parliament. [lOtA August 1854.] 

Whereas the laws now in force for preventing corrupt 
practices in the election of members to serve iu parliament 
have been found insufficient : And whereas it is expedi- 
ent to consolidate and amend such laws, and to make 
further provision for securing the freedom of such elec- 
tions: Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons in this present par- 
liament assembled, and by the authority of the same, as 
follows : 

I. The several acts of parliament mentioned in the 
Schedule A hereto annexed shall be repealed to the 
extent specified concerning the same acts respectively in 
the third column of the said schedule. 

II. The following persons shall be deemed guilty of 
Bribery, and shall be punishable accordingly ; 

1. Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, give, 
lend, or agree to give or lend, or shall offer, promise, 
or promise to procure, or to endeavour to procure, 
any money, or valuable consideration, to or for any 
voter, or to or for any person on behalf of any 
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Toter, or to or for any other person, in order to 
induce any voter to vote, or refrain from voting, or 
shall corruptly do any such act as aforesaid, on 
account of such Voter having voted, or refrained 
from voting, at any election : 

2. Eveiy person who shall, directly or indirectly, by 
himself, or by any other person on hia behalf, give 
or procure, or agree to give or procure, or offer, 
promise, or promise to procure or to endeavour to 
procure, any office, plaoe, or emplojnment to or for 
any voter, or to or for any person on behalf of any 
voter, or to or for any other person, in order to 
Induce such voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid, on 
account of any voter having voted, or refoiined from 
voting at any election : 

S. Every person who shall, directly or indirectly, by 
himself, or by any other person on hia behalf, make 
any such gift, loan, offer, promise, procurement, or 
agreement as aforesaid, to or for any person, in 
order to induce such person to procure, or endeavour 
to procure, the return of any person to serve in 
parliament, or the vote of any voter at any 
election : 

4. Every person who shall, upon or in consequence of 

any such gift, loan, offer, promise, procurement or 
agreement, procure, or engage, promise, or endea- 
vour to procure the return of any person to serve in 
parliament, or the vote of any voter at any election : 

5. Bvery person who shall advance or pay, or cause to 

be paid, any money to or to the use of, any other 
person, with the intent that such money or any part 
thereof shall be expended in bribery at any election, 
or who shall knowingly pay or cause to be paid 
any money to any person in discharge, or repayment, 
of any money wholly, or in part, expended in bribery 
at any election : 
And any person so offending shall be guilty of a misde- 
meanour, and in Scotland of an offence punishable by fine 
and imprisonment, and shall also be lii^le to forfeit the 
sum of one hundred pounds to any person who shall sue 
for the same, together with full costs of suit : provided 
always, that the aforesaid enactment shall not extend or 
be construed to extend to any money paid or agreed to be 
paid for, or on account of, any legal expenses fton^^e in- 
curred at or concerning any election. 

III. The following persons shall also be deemed guilty of Bribery ftir- 
Bribery, and shall be punishable accordingly : ther defined, 

1. Every voter who shall, before or during any election, 
directly or indirectly, by himself or by any oUier 
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Treating de- 
fined. 



penon on his behalf, receive, agree, or contract for, 
any money, gift, loan, or yalnable consideration, 
office, place, or employment, for himself or for any 
otiier person, for voting or agreeing to vote, or for 
refraining or agreeing to refrain from voting, at 
any election : 
2. Every penwn who shall, after any election, directly 
or indirectly, by himself or by any other person on 
his behalf, receive any money or valuable con- 
sideration, on account of any person having voted 
or refrained from voting, or having induced any 
other person to vote or to refrain from voting, at 
any election : 
And any person so offending shall be guilty of a misde- 
meanour, and in Scotland of an offence punishable by fine 
and imprisonment, and shall also be liable to forfeit the 
sum of ten pounds to any person who shall sue for the 
Biftne, together with full costs of suit. 

lY. Every candidate at an election, who shall corruptly 
by himself, or by or with any person, or by any other 
ways and means on his behalf, at any time, either before, 
during, or after any election, directly or indirectly, give 
or provide, or cause to be given or provided, or shall be 
accessory to the giving or providing, or shall pay, wholly 
or in part, any expenses incurred for any meat, drink, enter- 
tainment, or provision, to or for any person, in order to be 
elected, or for being elected, or for Ihe purpose of corruptly 
influencing such person, or any other person, to give or 
refrain from giyiag his vote at such election, or on 
account of such person having voted or refrained from 
voting, or being about to vote or refrain from voting, at 
such election, shall be deemed guilty of the offence of 
Treating, and shall forfeit the sum of fifty pounds to any 
person who shall sue for the same, with full costs of suit ; 
and every voter who shall corruptly accept or take any 
such meat, drink, entertainment, or provision, shall be 
incapable of voting at such election, and his vote, if given, 
shall be utterly void and of none effect. 

V. Every person who shall, directly or indirectly, by 

ence defined, himself, or by any other person on his behalf, make use 
of, or threaten to make use of^ any force, violence, or 
restraint, or inflict, or threaten, the infliction, by himself or 
by or through any other person, of any iiyury, damage, 
harm, or loss, or in any otiier manner practise intimida- 
tion upon, or against, any person, in order to induce or 
compel such person to vote or refitiin from voting, or on 
account of such personhaving voted or refrained from voting 
at any election, or who shall, by abduction, duress, or any 
fraudulent device or contrivance, impede, prevent, or other- 
wise interfere with Uie firee ezercioe of the francbiae ot 



Penalty 



Undue infla- 
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any voter, or shall thereby compel, induce, or prevail 
upon, any voter, either to give or to refrain from giving 
his vote at any election, shall be deemed to have com- 
mitted the offence of Undue Influence, and shall be guilty 
of a misdemeanour, and in Scotland of an offence punish- 
able by fine or imprisonment, and shall also be liable to 
forfeit the sum of fifty pounds to any person who shall P«"«lty- 
sue for the same, together with full costs of suit. 

y I. Whenever it shall be proved before the Bevising Names of 
Barrister that any person who is or claims to be placed offenders to 
on the list or register of voters for any county, city, or ^ "S^^r**"* 
borough, has been convicted of Bribery or Undue Influence and inserted 
at an election, or that judgment has been obtained in separate 
against any such person for any penal sum hereby made ^^ 
recoverable in respect of the offences of Bribery, Treating, 
or Undue Influence, or either of them, then and in that 
case such Revising Barrister shall, in case the name of 
tnich person is in the list of voters, expunge the same 
therefrom, or shall, in case such person is claiming to 
have Ms name inserted therein, disallow such claim ; and 
the names of all persons whose names shall be so expunged 
from the list of voters, and whose claim shall be so dis- 
allowed, shall be thereupon inserted in a separate list, to 
be entitled " The List of Persons disqualified for Bribery, 
Treating, or Undue Influence," which last-mentioned list 
shall be appended to the list or register of voters, and shall 
be printed and published therewith, whenever the same 
shall be, or is required to be, printed or published. 

YII. No candidate, before, during, or after any election, j^^ cockade% 
shall, in regard to such election, by himself or agent, Ac., to be 
directly or indirectly, give or provide to or for any person ^ven at elcc-» 
having a vote at such election, or to or for any inhabitant "^ 
of the county, city, borough, or place for which such 
election is had, any cockade, ribbon, or other mark of 
distinction ; and every person so giving or providing shall 
for every such offence forfeit the sum of two pounds to Penalty, 
such person as shall sue for the same« together with full 
costs of suit ; and all payments made for or on account of 
any chairing, or any such cockade, ribbon, or mark of dis- 
tinction as aforesaid, or of any bands of music or flags or 
banners, shall be deemed illegal payments within this Act. 

YIII. No person having a right to vote at the election Voters not 
for any county, city, borough, or other place, shall be *® "^^ *• 
liable or compelled to serve as a special constable at or ^biesd^^ 
during any election for a member or members to serve in ing elections, 
parliament for such county, city, borough, or other place, 
unless he shall consent so to act; and he shall not be 
liable to any fine, penalty, or punishment whatever for 
refusing so to act, any statute, law, or usage to the contrary 
notwithstanding. 



Pennitica, IX. TIm pecuiiiuT penalties hereby imposed for the 

^'^'^ ^Ji± ofi^i><^ o^ Bribery, Trefttin;, or Uadue Influence respect- 
r*!<^re .^^^^ ^^^^ ^ recoTenble by action or suit by any person 

wiio sbail sue for the same in any <rf her Majesty's Saperior 
Courts at Westminster, if the oflenee be committed in 
Engbmd and WaleB» and in any of her Miyesty's Superior 
Courts in Dublin if the oflenee be committed in Ireland, 
and in or before the Court of Sessions if the offence be 
committed in Scotland, and not otherwise. 
Cottsaodex- X. It shall be lav^l for any Criminal Court, before 
penses of which any prosecution shall be instituted for any offence 
proaecutloni. againgt the provisions of this Act, to order payment to the 
proMcutor of such costs and expenses as to the said court 
shall appear to have been reasonably incurred in and 
about the conduct of such prosecution; proYided always, 
that no indictment for Brioery or Undue Influence shall 
be triable before any Court of quarter sessions. 
Returning XI. For the more effectual observance of this Act, eveiy 
offlcertogiye Returning Officer to whom the execution of any writ or 
election^ precept for electing any member or members to serve in 
parliament may appertain or belong, shall, in lieu of the 
proclamation or notice of election heretofore used, publish 
or cause to be published such proclamation or notice ot 
election as is mentioned in Schedule B to this Act, or to 
the like effect. 
In cases of XII. In case of any indictment or information by a 
private pro- private prosecutor for anv offence against the provisions 
jSSS?e"t be ^^ ^^^ ^^^ ^^ judgment shall be given for the defendant, 
khm for the he shall be entitled to recover fiom the prosecutor the 
defendant, he costs sustained by the defendant by reason of such in« 
^ma recover dictment or information, such costs to be taxed by the 
the prosed proper officer of the Court in which such judgment ahidl 
cutor. be given. 

Prosecutor XIII. It shall not be lawful for any Court to order 
not to be payment of the costs of the prosecution for any offence 
entitled to against the provisions of this Act, unless the prosecutor 
h?8h^ ha^e ^^^^ before or upon the finding of the indictment or the 
entered tnto granting of the information, enter into a recognizance, 
a reoogni- with two sufficient sureties, in the sum of two hundred 
dnct prosed' P^^^^ (^ ^ acknowledged in like manner as is now 
tion and pay required in cases of writs of certiorari awarded at the 
costs. instance of a defendant in an indictment), with the con- 

ditions following; that is to say, that the prosecutor 
shall conduct the prosecution with effect, and shi^ pay to 
the defendant or defendants, in case he or they shall be 
acquitted, his or their costs. 
Limitation of XIY. Nu person shall be liable to any penalty or 
actions. forieitore hereby enacted or imposed, unless some prose- 
cution, action, or suit for the offence committed shall be 
commenced against such person within the space of one 
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year next after such offence against this Act shall be 
committed, and unless such person shall be summoned 
or otherwise served with writ or process within the same 
space of time, so as such summons or service of writ or 
process shall not be prevented by such person absconding 
or withdrawing out of the jurisdiction of the Court out of 
which such writ or other process shall have issued ; and 
in case of any such prosecution, suit, or process as afore- 
said, the same shall be proceeded with and carried on 
without any wilful delay. 

XV.— XXII. [Repealed by 26 Vict. c. 29, s. 10.} 
XXIII. And whereas doubts have also arisen as to Refresh- 
whether the giving of refreshment to voters on the day ments to 
of nomination or day of polling be or be not according JJ^'Jf ° '*** 
to law, and it is expedient that such doubts should be nomination 
removed : Be it declared and enacted. That the giving or or polling 
causing to be given to any voter on the day of nomination <|^^^<i 
or day of polling, on account of such voter having polled ^^ 
or being about to poll, any meat, drink or entertain- 
ment by way of refreshment, or any money or ticket to 
enable such voter to obtain refreshment, shall be deemed 
an illegal act, and the person so offending shall forfeit 
the sum of forty shillings for each offence to any person 
who shall sue for the same, together with full costs of suit. 
XXIV— XXXII. [Repealed by 26 Vict. c. 29. s. 10.] 

XXXIII. If any candidate at any election, or any Payments 
member hereafter returned to serve in parliament, shall, before pa«s- 
before the passing of this Act, have paid any money for or ^C ^^ ^c'> 
in respect of any election hereafter to be held, or any ex- 
penses thereof, such person shall, to the best of his ability, 

deliver a full, true, and particular account of such pay- 
ment or payments to the Election Auditor. 

XXXIV. [Repealed by 26 Vict. c. 29, s. 10.] 

XXXV. On the trial of any action for recovery of any In action 
pecuniary penalty under this Act, the parties to such '<>' penalties, 

action, and the husbands and wives of such parties re- Ff?r!!L?^'J 
. 1 - ,, , , 11 11 to De compe- 

spectively, shall be competent and compellable to give tent wit- 
evidence in the same manner as parties and their hus- neises. 
bands and wives are competent and compellable to give 
such evidence in actions and suits under the Act of the 
Fourteenth and Fifteenth Victoria, Chapter Ninety- nine, 
and "The Evidence Amendment Act, 18M," but subject 
to and with the exceptions contained in such several 
Acta : provided always, that any such evidence shall not 
thereafter be used in any indictment or criminal proceed- 
ing under this Act against the party giving it. 

XXXVI. If any candidate at any election for any Candidate 
county, city, or borough shall be declared by any election declared 

d gttUtyof 
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bribezy in- committee ^ilty, by himself or his agents, of Bribery, 
capable of Treating, or Undue InBuence, at such election, such candi- 
dSltag'wS. date shall be incapable of being elected or sitting in 
liament then Parliament for such county, city, or borough during the 
in existence. Parliament then in existence. 

Short Title. XXXVII. In citing this Act in any instrument, docu- 
ment, or proceeding, or for any pur]K>8e whatsocTer, it 
shall be sufficient to use the expression, ** The Corrupt 
Practices Prevention Act, 1854." 
Interpreta- XXXVIII. Throughout this Act, in the constmction 
tion of terms, thereof, except there be something in the subject or con- 
text repugnant to such construction, the word '* county" 
shall extend to and mean any county, riding, parts, or 
division of a county, stewartry, or combined counties 
respectively returning a member or members to serve in 
parliament; and the words *' city or borough" shall 
mean any university, city, borough, town corporate, 
county of a city, county of a town, Cinque Port, district 
of burghs, or other place or combination of places (not 
being a county as hereinbefore defined) returning a 
member or members to serve in parliament; and the 
word " election" shall mean the election of any member 
or members to serve in parliament ; and the words '* Re- 
turning Officer" shall apply to any person or persons to 
whom, by virtue of his or their office under any law, 
custom, or statute, the execution of any writ or precept 
doth or shall belong for the election of a member or 
members to serve in parliament, by whatever name or 
title such person or persons may be called ; and the words 
"Revising Barrister** shall extend to and include an 
assistant barrister and chairman, presiding in any court 
held for the revision of the list of voters, or his deputy in 
Ireland, and a sheriff or sheriff's court of appeal in 
Scotland, and every other person whose duty it may be to 
hold a court for the revision and correction of the lists or 
registers of voters in any part of the United Kingdom ; 
and the word ** voter" shall mean any person who has or 
claims to have a right to vote in the election of a member 
or members to serve in parliament ; and the words 
"candidate at an election,"^ shall include all persons 
elected as members to serve in parliament at such election, 
and all persons nominated as candidates, or who shall 
have declared themselves candidates at or before such 
election: and the words "personal expenses," as used 
herein with respect to the expenditure of any candidate 
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Date of Act. 



4 G. IV.. c. 55. 
A.D. 1823. 



7 & 8 G. IV., c. 37. 
A.D. 1827. 



2&3W. IV., c. 65. 
A.D. 1832. 



2&3W. IV.,c.88. 
A.D. 1832. 



5 &6y,, c. 102. 



Title of Act. 



the procuringr or obtaining 
of Seats in Parliament by 
Corrupt Practices. 

An Act to consolidate and 
amend the several Acts now 
in force, so far as the same 
relate to the Election and 
Return of Members to serve 
in Parliament for Counties 
of Cities tnd Counties of 
Towns in Ireland. 

An Act to make further Re- 
gulations for preventing 
Corrupt Practices at Elec- 
tions of Members to serve in 
Parliament, and for dimi- 
nishing the Expense of such 
Elections. 

An Act to amend the Repre- 
sentation of the People of 
Scotland. 



An Act to amend the Repre- 
sentation of the People of 
Ireland. 



An Act for the better Dis- 
covery and Prevention of 
Bribery and Treating, at 
the Election of Members of 
Parliament. 



Extent of Repeal. 



So much of the Act 
as is contained 
in the 48th, 79th, 
and 81st Sec 
tions. 



The whole Act 



So much of the 
26th Section of 
the Act and 
the Schedule K. 
thereto annexed 
as relates to the 
Oath or Affirma- 
tion against Bri- 
bery to be put to 
any Registered 
Voter at any Poll 
or Election. 

So much of the 
54th Section of 
the Act as re- 
lates to adminis- 
tering the Oath 
or Affirmation 
against Bribery. 

So much of the 
Act as is con- 
tained in the 
20th and 22nd 
Sections. 



Schedules B. and C. 
For these forms, see Jnte, pp. 19} 28. 
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At to 
travelling 
expenses of 
voters. 



Definition 
of candi- 
dates. 



21 & 22 VICT. Cap. 87. 

jfn Jet to continue and amend the Corrupt Practices Pre- 
vention Act, 1854. I2d August, 1858. 

[Recites 17 & 18 Vic. cap. 102, and 19 & 20 Vic cap. 84.] 

I. It shall be lawful for any candidate, or his agent, by 
him appointed in writing according to the provisions of 
the first-mentioned Act, to provide conveyance for any 
voter for the purpose of polling at an election and not 
otherwise, but it shall not be lawful to pay any money or 
give any valuable consideration to a voter for or in respect 
of his travelling expenses for such purpose. • * • • 
[The rest of this section and the whole of sections II. and 
IV. are now repealed.] 

III. So much of section thirty-eight of the said first- 
mentioned Act as defines the words "candidate at an 
election " shall be repealed ,* and in the construction of 
the said Act as amended by this Act the words '* candi- 
date at an election,'* and the words "candidate at any 
election," shall include all persons elected to serve in par- 
liament at such election, and all persons nominated as 
candidates at such election, or who shall have declared 
themselves candidates on or after the day of the issuing 
of the writ for such election, or after the dissolution or 
vacancy in consequence of which such writ shall have 
been issued : provided that nothing herein contained shall 
be construed to impose any liability on any person nomi- 
nated without his consent. 



Electors to 
vote by 
means of 
Voting 
Papers. 



24 & 25 VICT. Cap. 53. 

An Act to provide that Fotes at Elections for the l/niversitki 
may be recorded by means of Voting Papers. 

[1st August, 1861. 

Whereas it is expedient to afford greater facilities for 
voting to the electors at elections for burgesses to serve 
in parliament for the Universities of Oxford, Cambridge, 
and Dublin : be it it enacted by the Queen's most Kxcel- 
lent Migesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this pre- 
seut parliament assembled, and by the authority of the 
same, as follows : 

I. It shall be lawful for such electors, in lieu of attend- 
ing to vote in personf to nominate any other elector or 
electors of the same University, competent to make the 
declaration hereinafter mentioned, to deliver for them at 
the poll voting papers containing their votes, as by this 
Act provided. Every such voting paper shall bear date 
subsequently to notice given by the returning oflScer i^ 
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in relation to tny election shall inclade the reasonable 
travelling expenses of such candidate, and the reasonable 
expenses of his living at hotels or elsewhere for the 
purposes of and in relation to such election. 

XXXIX. This Act shall continue in force for one year Duration of 
next after the passing thereof, and henceforth to the end ^ct. 
of the then next session of parliament.* 



1 Continued annually. 
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The Schedule A. above referred to. 



Date of Act. 



7 W. III., c. 4. 
A.D. 1695. 



2G. II.,c. 24. 
A.D. 1729. 



16G. II.,c. 11. 



43 G. HI., c. 74. 
A.D. 180d. 



49 G. Ill, c. 118. 
A.D. 1809. 



Title of Act. 



An Act for preventing Charge 
and Expense in Elections of 
Members to serve in Parlia- 
ment. 

An Act for the more effectual 
preventing Bribery and Cor- 
ruption in the Election of 
Members to serve in Parlia- 
ment. 



An Act to explain and amend 
the Laws touching the Elec- 
tions of Members to serve 
for the Commons in Parlia- 
ment for that part of Great 
Britain called Scotland, and 
to restrain the partiality and 
regulate the conduct of Re- 
turning Officers at such 
Elections. 

An Act for further regulating 
the Administration of the 
Oath or Affirmation required 
to be taken by Electors of 
Members to serve in Par- 
liament by an Act passed 
in the second year of King 
George the Second, intituled 
" An Act for the more ef- 
fectual preventing Bribery 
and Corruption in the Elec- 
tion of Members to serve in 
Parliament." 

An Act for better securing the 
Independence and Purity of 
Parliament, by preventing 



Extent of Repeal. 



The whole Act. 



All the Act, ex- 
cept the 3rd Sec- 
tion, prescribing 
the Oath to be 
taken by Re- 
turning Officers, 
and except so far 
as the Penalties 
and Provisions 
of the said Act 
are applicable to 
the false taking 
of such Oath, 
and the Neglect 
to take the same. 

So much of the 
Act as is con- 
tained in the 
33rd Section. 



The whole Act. 



The whole Act. 
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such declaration as aforesaid, or such declaration as is 
contained in the schedule, or with fraudulent intent 
altering, defacing, destroying, withholding, or abstracting 
any voting paper, and any person wilfully making a false 
answer to any question put to him by the returning or 
other officer as hereinbefore provided, shall be guilty of a 
misdemeanor, and punishable by fine, or imprisonment 
for a term not exceeding one year. 

VI. No such voting paper as hereinbefore mentioned Voting 
shall be liable to any stamp duty. ^'f ^^ °^* 

SCHEDULE. Stamp Duty. 

University Election, 18 . 

r. A, B. {^the Chrittian and Surnames cf the elector xnfulU 
hii College or Hall, if any ^ and his degree or academical rank 
or office^ if any, to he here inserted"], do hereby declare that 
1 have signed no other voting paper at this election, and 
do hereby give my vote at this election for 
And I nominate C. Z). 

E.F. 
G.H. 
or one of them, to deliver this voting paper at the poll. 
Witness my hand this day of 18 . 

(Signed) A. B, of [the elector's place of residence 

to be here inserted]. 

Signed in my presence by the said A. B., who is per- 
sonally known to me, on the above-mentioned 
day of 18 , the name [or names] of 

as the candidate [or candidates] voted for having been 
previously filled in. 

(Signed) L, M, of [the witnesses place of residence 

to be here inserted], 
A Justice of the Peace for 



26 VICT. Cap. 29. 

An Act to amend and continue the Law relating to Corrupt 
Practices at Elections qf Members of Parliament, 

[8MJttn0, 1863. 

Whereas the ** Corrupt Practices Prevention Act, 17 & 18 Vict. 
1854," as amended by an Act of the session holden in "• ^^2. 
the twenty-first and twenty-second years of Her Majesty, 
chapter eighty-seven, is limited to continue in force 
until the first day of September. 1863, and from thence 
until the end of the next session of Parliament; and it 
is expedient further to amend the said Acts and to con- 
tinue the same in manner hereinafter mentioned : Be it 
therefore enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 



xl 



APPBKDIX. 



Short Title. 



No pajment, 
fte. shall be 
made by or 
on behalf of 
Candidates 
otherwise 
than through 
authoriaed 
Agents. 



Bills, ftc., to 
be sent in 
within one 
month to 
Agent, or 
right to 
recover 
barred. 



As to puhli- 
Crttiou of 
statement 



and temporal, and Commons, in this present Parliament 
assembled, and by the. authority of the same, as follows: 

1. The expression " the Cornipt Practices Pretention 
Acts" shall include this Act and the said Act of the 
twenty-first and twenty-second years of the reign of- 
Her present Majesty, and the Corrupt Practices Preten- 
tion Act, 1854, as amended by the said other Acts. 

2. No payment (except in respect of the personal 
expenses of a candidate), and no advance, loan, or 
deposit, shall be made by or on behalf of any candidate 
at an election, beforp or during, or after such election, 
on account of or in respect of such election, otherwise 
than through an agent or agents whose name and address, 
or names and addresses, have been declared in writing to 
the returning officer on or before the day of nomination, 
or through an agent or agents to be appointed in his or 
their place as herein provided ; and any person making 
any such payment, advance, loan, or deposit, otherwise 
than through such agent or agents, shall be guilty of a 
misdemeanor, or in Scotland of an offence punishable by 
fine and imprisonment It shall be the duty of the 
returning officer to publish, on or before the day of 
nomination, the name and address or the names and 
addresses of the agent or agents appointed in pursuance 
of this section. 

In the event of the death or legal incapacity of any 
agent appointed in pursuance of this sectioni the can- 
didate shall forthwith appoint another agent in his place 
on giving notice to the returning officer of the name and 
address of the person so appointed, which shall be forth- 
with published by the returning officer. 

8. All persons who have any bills, charges, or claims 
upon any candidate for or in respect of any election, shall 
send in such bills, charges, or claims within one month 
firom the day of the declaration of the election to such 
agent or agents as aforesaid, otherwise such persons shall 
be barred of their right to recover such claims and every 
or any part thereof: Provided always, that in case of 
the deatn within the said month of any person claiming 
the amount of sach bill, charge, or claim, the legal 
representative of such person shall send in such bill, 
charge, or claim within one month after obtaining 
probate or letters of administration, or confirmation as 
executor, as the case may be, or the right to recover such 
claim shall be barred as aforesaid : Provided also, that such 
bills, charges, and claims shall and may be sent in and 
delivered to the candidate, if, and so long as, during the 
said month, there shall, owing to dfeath or legal inca«> 
pacity, be no such agent« 

4. A detailed statement of all election expenses in- 
curred by or on behalf of any candidate, including such 
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the day for proceeding to election, and shall contain the 
name or names of the candidate or candidates thereby 
voted for, and the name or names of the elector or 
electors authorized on behalf of the voter to tender such 
voting paper at the poll, and shall be according to the 
form or to the effect prescribed in the schedule to this 
Act annexed. Such voting paper, the aforesaid date 
and names being previously filled in, shall, on any day 
subsequent to notice given by the returning officer of the 
day for proceeding to election, be signed by the voter in 
the presence of a Justice of the Peace for the county or 
borough in which such voter shall be then resi4ing ; and 
the said Justice shall certify and attest the fact of such 
voting paper having been so signed in his presence, by 
signing at the foot thereof a certificate or attestation in 
the form or to the effect prescribed in the said schedule, 
with his name and address in full, and shall state his 
quality as a Justice of the Peace for such county or 
borough. 

II. The voting paper signed and certified as aforesaid, Voting 
may be delivered to the Vice- Chancellor of the University Papers to be 
for which the election is held, or to any pro Vice-Chan- "***• *°** 
cellor appointed by him, or, in the case of the University recorded, 
of Dublin, to the provost of Trinity College, or to any 
person lawfully deputed to act for him, at any one of the 
appointed polling places during the appointed hours of 
polling, by any one of the persons therein nominated in 
that behalf, who shall, on tendering such voting paper at 
the poll, read out the same ; and the said Vice-Chancellor, 
pro Vice-Chancellor, provost, or deputy shall receive the 
voting papers as the same shall be delivered, and shall 
cause the votes thereby given, or such of them as may not 
appear to be contrary to the provisions of this Act, to 
be recorded in the manner heretofore used, in all respects 
as if such votes had been given by the electors attending 
in person ; and all votes so recorded shall have the same 
validity and effect as if they had been duly given by the 
voters in person : provided always, that no person shall 
be entitled to sign or vote by more than one voting paper 
at any election, and that no voting paper containing the 
names of more candidates than there are burgesses to be 
elected at such election shall be received or recorded: 
provided also, that no voting paper shall be received or 
recorded unless the person tendering the same shall make 
the following declaration, which he shall sign at the foot 
or back thereof: — 

'* I solemnly declare, that I am personally acquainted 
with A. £. [the voter], and I verily believe that this is 
the paper by which he intends to vote pursuant to the 
provisions of the Universities Elections Act." 
Providing also, that no voting paper shall be so received 
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Voting 
Papers may 
be inspected 
by any 
Person now 
entitled to 
object to 
Votes. 



Voting 
Papers to be 
filed. 



Penalty for 
falsely sign- 
ing Voting 
Papers. 



and reeofrdcd if the voter ligning the same shall have 
already voted in penon at the same election : provided 
also, that every such elector shall be entitled to vote in 
person^ notwithstanding that he has duly signed and 
transmitted a voting paper to another elector, if such 
▼otinff paper has not been already tendered at the poll. 

III. It shall be lawful for any person now by law or 
custom authorized on behalf of any candidate to object 
to votes, to inspect any voting paper tendered at the poll 
before the same shall be received or recorded, and to 
object to it on one or more of the following grounds : 

1. That the person on whose behalf the voting paper is 
tendered is not qualified to vote : 

2* That the person tendering the voting paper is not 
duly qualified in that behalf: 

S, That the person in whose behalf the voting paper is 
tendered has already voted at that election in per- 
son or by voting paper : 

4. That the voting paper bears date anterior to notice 

given by the returning officer of the day for pro- 
ceeding to election : 

5. That the voting paper is forged or falsified : 

And the returning ofiicer, his deputy or assessor! or any 
officer having bylaw or custom power to decide objections 
in respect of votes tendered by voters attending the poll 
in person, shall have power to put questions to the person 
tendering such voting paper, and to reject, receive, and 
record, or receive and record as objected to or protested 
against, any votes tendered by voting papers : provided 
that in case the objection offered to any voting paper 
shall be thst it is forged or falsified, such returning or 
other officer shall receive and record such voting paper, 
having previously written upon it, " objected to as forged," 
or " objected to as falsified," together with the name of 
the person making such objection. 

IV. All voting papers received and recorded at such 
election, as well as any voting papers rejected for infor- 
mality or on any other ground, shall be filed and kept by 
the officer entrusted with tlie care of the poll books or 
other documents relating to the said election : and any 
person shall be allowed to examine such voting papers at 
all reasonable times, and to take copies thereof upon pay- 
ment of a fee of one shilling. 

V. Any person falsely or fraudulently signing any voting 
paper in the name of any other person, either as a voter 
or as a witness, whether such other person shall be living 
or dead, and every person signing, subscribing, endorsing, 
attesting, certifying, tendering, or transmitting as genuine 
any false or falsified voting paper, knowing the same to 
be false or falsified, and any person falsely making any 
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excepted payments af aforesaid, shall, within two months of Election 
after the election, (or in cases where, by reason of the expenses, 
death of the creditor, no bill has been sent in within such 
period of two months, then within one month after such 
bill has been sent in,) be made out and signed by the 
agent, or, if there be more than one, by every agent who 
has paid the same (including the candidate in case of 
payments made by him), and delivered, with the bills 
and vouchers relative thereto, to the returning officer ; 
and the returning officer for the time being shall, at the 
expense of the candidate, within fourteen days, insert or 
cause to be inserted an abstract of such statement, with 
the signature of the agent thereto, in some newspaper 
published or circulating in the county or place where 
the election was held ; and any agent or csodidate who 
makes default in delivering to the returning officer the 
statement required by this section, shall incur a penalty 
not exceeding five pounds for every day during which 
he so makes default; and any agent or candidate who 
wilfully furnishes to the said returning officer an untrue 
statement, shall be guilty of a niiedemeaner, or in Scot* 
land of an offience punishable by fine and imprisonment ; 
and the said returning officer shall preserve all such bills 
and vouchers, and, during six months after they have 
been delivered to him, permit any voter to inspect the 
same, on payment of a fee of one shilling, 

6, The provisions of the fourteenth section of the Sect. 14 of 
Corrupt Practices Prevention Act, 1854, shall extend to I7fr 18 Vict. 
a misdemeanor or to any other offence under the Cor- te„Jed to 
rnpt Practices Prevention Acts not punishable by a Misdemean- 
penalty of forfeiture, as well as to proceedings for any on, &c. 
offence punishable by a penalty or forfeiture. 

6. In any indictment or information for bribery or General 
undue infiuence, and in any action or proceeding for any J^^S^^^^J" 
penalty for bribery, treating or undue influence, it shall jq indict- 
be sufficient to allege that the defendant was, at the election mentK. 

at or in connection with which the offence is intended to 
be alleged to have been committed, guilty of bribery, 
treating, or undue influence (as the case may require); 
and in any criminal or civil proceedings in relation to 
any such offence, the certificate of the returning officer 
in this behalf shall be sufficient evidence of the due 
holding of the election and of any person therein named 
having been a candidate therest. 

7. No person who is called as a witness before any Evidence 
election committee, or any commissioners appointed in ^'^^V"®^" 
pursuance of the Act of the session holden in the 15th committee 
and 16th years of the reign of Her present Mijesty, cap. and before 
57, shall be excused from answering any question reladng Commis- 
to any corrupt practice at, or connected with, any election ■*®°®"* 
forming the subject of inquiry by such committee or 
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Regulations 
as to pro- 
ceedings of 
Election 
Committees. 



commissioners, on the ground that the answer thereto 
may criminate or tend to criminate himself: Provided 
always, that where any witness shall answer every 
question relating to the matters aforesaid which he shall 
be required by such committee or commissioners (as the 
case may be) to answer, and the answer to which may 
criminate or tend to criminate him, he shall be entitled 
to receive from the committee, under the hand of their 
clerk, or from the commissioners, under their hands (as 
the case may be), a certificate stating that such witness 
was, upon his examination, required by the said com- 
mittee or commissioners to answer questions or a question 
relating to the matters aforesaid, the answers or answer 
to which criminated or tended to criminate him, and had 
answered all questions or such question; and if any 
information, indictment, or action be at any time there- 
after pending in any court against such witness for any 
offence under the Corrupt Practices Prevention Acts, or 
for which he might have been prosecuted or proceeded 
against under such Acts, committed by him previously 
to the time of his giving his evidence, and at or in re- 
lation to the election concerning or in relation to which 
the witness may have been so examined, the Court shall, 
on production and proof of such certificate, stay the pro- 
ceedings in such last- mentioned information, indictment, 
or action, and may, at its discretion, award to such wit- 
ness such costs as he may have been put to in such infor- 
mation, indictment, or action : provided that no statement 
made by any person in answer to any question put by or 
before such election committee or commissioners shall, 
except in cases of indictments for peijury, be admissible 
in any evidence in any proceeding, civil or criminaL 

8. The following regulations shall be made with re- 
spect to the proceedings of select committees appointed 
to try election petitions : 

1. On any charge of treating being brought before any 

election commitee, it shall not be necessary, unless 
the committee should otherwise decide, to prove 
agency in the first instance before giving in evi- 
dence the facts whereby the charge of treating is 
to be sustained : 

2. Where any person who has voted at any election is 

found by any committee to have been guilty of 
bribery or treating * at such election, his vote shall 



1 It is presumed that the words " any person" here must, as re- 
gards treating, be restricted to the candidate ; as he alone can com- 
mit the offence under the amended Act {antet p. 182), otherwise, of 
course, the clause would extend to the offence at common law, 
which, though subject to different rules, may be committed bj any 
body {ante, pp. 106, 181). 
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be void, and may, upon a scrutiny, be struck off 
the list of voters, notwithstanding that the name 
of such guilty person has not been included in the 
list of voters to be objected to : 
3. Where any election petition complains that bribery, 
treating, or other corrupt practices have been com- 
mitted at any election, the committee to whose 
determination such petition is referred shall report 
to the House of Commons whether or not corrupt 
practices have, or whether there is reason to be- 
lieve corrupt practices have, extensively prevailed 
at such election in the place to which the petition 
refers. 

9. Where an election committee has reported to the Prosecutions 
House of Commons that certain persons named by them for Bribery, 
have been guilty of bribery or treating, and where it 
appears by the report of any commission of inquiry into 

corrupt practices at any election made to Her Majesty 
and laid before parliament, that certain persons named by 
them have been guilty of the offences of bribery or 
treating, and have not been furnished by them with cer- 
tificates of indemnity, such report, with the evidence taken 
by the commission, shall be laid before the Attorney- 
General, with a view to his instituting a prosecution 
against such persons if the evidence should, in his opinion, 
be sufficient to support a prosecution. 

10. There shall be repealed the several Acts of parlia- Acts men- 
ment mentioned in the schedule hereto to the extent tioned in 
specified in the third column of the said schedule, but schedule 
such repeal shall not affect the punishment of any offence repealed, 
or the recovery of any penalty or forfeiture incurred 

under any of the provisions hereby repealed. 

11. The Corrupt Practices Prevention Acts shall con- Continu- 
tinue in force for a period of five years from the date of *"ceof Cor- 
the passing of this Act, and from thenceforth until the t^jes Pre^' 
end of the then next session of parliament. vention 

Acts, 
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THE SCHEDULE.' 



Date of Act. 



15 & 16 Vict. c. 57. 
A.D. 1852. 



17&18Vict.c.l02. 
A.D. 1854. 



21 & 22 Vict. c. 87. 
A.D.*1858. 



Title of Act. 



An Act to provide for more 
effectual Inquiry into the 
Existence of Corrupt Prac- 
tices at Elections for Mem- 
bers to serve in Parliament. 

An Act to consolidate and 
amend the Laws relating to 
Bribery, Treating, and un- 
due influence at Elections 
of Members of Parliament. 

An Act to continue and amend 
the Corrupt Practices Pre- 
vention Act| 1854. 



Extent of Repeal. 



Sections 9 and 10. 



Sections 15, 16, 17, 
18, 19,20,21,22, 
24, 25, 26. 27, 28, 
29, SO, 31, 32, and 
34. 

So much of Section 
1 as provides that 
a full, true, and 
particular Ac- 
count of all Pay- 
ments made for 
such Conveyance, 
signed by the 
Candidate or his 
Agents, shall be 
delivered to the 
Election Auditor, 
with the names 
and addresses of 
the Persons to 
whom such Pay- 
ments have been 
made ; and the 
Amount of such 
Account shall be 
included in the 
General Account 
of the Expenses 
incurred at any 
Election to be 
made out and kept 
by such Election 
Auditor. And Sec- 
tions 2 and 4. 
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Page 
ABSENCE: 

of candidate when proposedi or elected •• •• .. 66 

ADJOURNMENT : 

of place of election (English and Welsh counties) •• 21 

for riot (England and Wales) 71, 72, 74 

(Scotland) 72,74,89 

(Ireland) 54,72,89 

ADMISSIONS OF FREEMEN 127 

AGENCY, PROOF OF: 

solicitor .. .. •. 115 

partner of 115 

managing clerk of . . .. .. •• ..115 

committeemen .. •• .. .. .. 115,116 

chairman of committee .. .. .. .. ..115 

paymasters.. .. •• .. .. .. .. 116 

clubs 116 

joint committees, &c. •• .. .. .. ..116 

canvassers.. .. .. .. .. 113,115,116 

hringing up voters .. .. .. .. ••116 

ordering chaises •• .. .. .. .. .. 115 

AGENTS : 

for election expenses .. .. •• .. 70,71,102 

for detecting personation . . .. .. .. ••71 

parliamentary consequences of unauthorized bribery 

by 110—117 

treating by .. .. .. .. .. •• 132 

acts of undue influence by • • 134 

AMENDING RETURN 102 

ASSESSOR : 

of sheriff (Ireland) (Appendix, xiii. n. 1) .. ..57 

ATTORNEY : 

when agent •• .. 115 
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AUDITOR : tee Election Auditor. 

AYLESBURY: _ 83 

polling places of .. •• •• • gc 
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AYR: _ 44 

time of election at. . • • • • • • * ' 
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payments for, illegal • • • • . • • 

BANKRUPT : 2 4 7 

member becoming •' * * 

BANNERS : 1Q2b 

payments for, illegal 



BARB A: . . 37 

exception as to affixing notices 

BET, ON RESULT OF ELECTION: ^^ ^^^^ 
when bribery •• •• •• •" 

BILL OF CRAVINGS 19(ii.l) 

BILLS.. .. .. 1^2.102. 

BOOTHS : 9o_o4 27 

(JSnglish or Welsh counties) ql^ti 

(ditto boroughs) oo In 

(Scotch counties) Is 

(ditto burghs) i; In 

Irish counties) ^S^^O 

(ditto boroughs) °"~S; 

notice of (English and Welsh boroughs) . . 34, 78 

increase of.. •• •• •* •• •• ••TW 

BRIBERY: 

1. Jt Common Law: 

attempt to commit, misdemeanour. . . • • • 104 

offer of bribe 104 

colourable acts amounting to . . . • 104, 105 

corrupt acts not amounting to . . • • • . 105 

how punishable at law • • • • . • 105, 106 

ditto in parliament .. .. .. .. 106,107 

civil consequences in courts of law • . . . 106 

ditto in parliament .. .. .. .. 107 — HO 

no disqualification of voter . . ... .. ..109 

general . . . . • . . . . . . 5, 108 
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2. By Statute : 

who deemed guilty of bribing •• •• 110, 117 
unauthorized bribery by agents .. .. 110,117 
agency how proved before committees .. 114,117 

by strangers 108,116,117 

general, avoids the election.. .. ..5,108,117 

in the person bribed .. .. .. ..117 

what may be the premium of.. •• •• ..118 

consideration for premium .. .. •• .. 130 

supplying money for .. •. .. .. 128 

penalty on person bribing • . • • . . . . 129 

disqualification of candidate for the whole parlia- 
ment 129 

avoidance of briber's vote .. •• .. ..129 

penalty on person bribed .. .. .. ..181 

on conviction at law for, perpetual disfranchisement 129 
penal actions, or prosecutions for . . • • 129 (n. 1) 

BRIBERY OATH FOR VOTERS: 

repealed by Corrupt Practices Act, 1854 .. .. 65 
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CAMPBELLTOWN : 

time of election at • . . . • • . . . . 44 

CAMBRIDGE : see Universities. 

CANDIDATE: 

his general liability for election expenses . • . . 24 
may contract with sheriff (English or Welsh counties) 27 

(Scotch ditto) .. ..89 

(ditto burghs) .. ..45 

(Irish counties) .. ••49 

may contract with returning officer (English boroughs) 33 

(Irish ditto) .. 59 

meaningof term "candidate*' •• .. 23 (n. 4), 88 

liabilities of (English and Welsh counties) .. 24, 124 

(English and Welsh boroughs) 13, 33, 34, 124 

(Scotch counties) 39, 40, 43 

(ditto burghs) •• .. .. ..46 

(Irish counties) .. .. •. 47 — 49 

(ditto boroughs) 63 

personal expenses of, at election.. .. 71 (n. 1), 102a 
disabled in Ireland from sitting by giving gratuities to 

sheriff, &c.: (and see Fees in Irish Elections) .. 46 
how proposed •• •• •• «• •• .• 6& 
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CANDIDATE^eoii<i)we<0- 

starting after poll demanded •• •• •• ..67 

may be elected without his own consent • . . . 66 

or in bis absence .. .. •• •• •• ..66 

notice of ineligibility of . . . . • • • • 89 — 92 

may give evidence for himself before committee - • 117 

CANVASSING: 

only partial proof of agency .. .. •• 115,116 

CERTIFIED LISTS OF VOTERS : ue Voters. 

CHAIRING: 

payments for, illegal . . . • • • • • 102b 

CHAIRMAN: 

of candidate's committee, when agent 115 

CHECK CLERKS: 

(Englishor Welsh counties) 26 

(ditto boroughs) .. -• •• •• •• ..36 

(Irish counties) .. .. •• •• •• ..54 

(ditto boroughs) •• •• •• •• •• ..62 

CHILTERN HUNDREDS: 2,3 

may be refused to member . . . . . . 3 (n. 1) 

CHURCH : 

English or Welsb borough elections must not be held in 29 
notices affixed on doors of • • • • . . 30, 37, 45 

CLACKMANNAN: 

place of election in .. •• •• •• -.37 

CLAIMING A SEAT 77,78,89 

CLERK OF CROWN : 
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Bushhy's Election Manual, 1865. 
A MANUAL of the PRACTICE of ELECTIONS 

of the United Kingdom ; with an Appendix of Statutes and Forms. 
Second Edition (re-issue), 1865. By Henry Jeffreys Bushby, 
Esq., Barrister at Law. 

12mo., price 6«. cloth. 



Hanson's Succession Duty Act, 1865. 
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Victoria, cap. 51); with the Decisions to 1865, and Notes. By 
Alfred Hanson, Esq., of the Middle Temple, Barrister at Law. 

12mo., price Bs. cloth. 

** Mr. Hanson's is the most convenient for reference in practice. 
* * * Mr. Hanson's work, which is in the form of a reprint of 
the act with annotations, has the recommendation of being smaller, 
more recent by six months than its rival, and of being the fruit of 
considerable experience, the Author having been engaged in most 
of the English cases as junior counsel for the Crown." — Jurist, 
17 June, 1865. 
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J. Waley and J. Whitehead, Esqrs,, Barristers at Law. 

*«* Separate Volumes to complete Sets can still be had. 
Now complete in 5 volumes, price 10/. 10«. 



Stevens and Haj/nes' Law Catalogue^ 1865. 
A CATALOGUE of MODERN LAW BOOKS, 
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H. G. Stevens and R. W. Haynes, Law Booksellers and Pub- 
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ROGERS on ELECTIONS, Election Committees 

and Registration ; with an Appendix of Statutes and Forms. Tenth 
Edition, by F. S. P. Wolferstan. 

12mo., price 32«. cloth. 



SMITH'S LAW of CONTRACTS. Fourth 

Edition, by J. G. Malcolm, Esq. 

8vo., price 16«. cloth. 



DANIELUS CHANCERY PRACTICE. Fourth 

Edition, by L. Field, E. C. Dunn and J. Biddle. 

Vol. 1, 8vo., price Z\s. 6d. cloth. 



11, Bell Tard, Temple Bar, London, W.C. S 

GRIFFITH'S TREATISE on ARRANGE- 
MENTS with CREDITORS under the Bankruptcy Act, 1861. 

12mo., price 7s. cloth. 



Chitty's Collection of Statutes. 
A COLLECTION of STATUTES of Practical 

Utility, with Notes thereon ; intended as a Circuit and Court Com- 
panion. The Third Edition, containing all the Statutes of Practical 
Utility in the Civil and Criminal Administration of Justice to the 
present Time. By W. N. Welsby and Edward Be a van, Esqrs., 
Barristers at Law. 

In 4 very thick vols. Royal 8vo., price 12/. 12«. cloth. 



OLIPHANT'S LAW of HORSES, GAMING, 

&c. Third Edition, by G. R. Ryder. 

8vo., price 15<. cloth. 



TAYLER'S LAW of APPEALS to the Superior 

Courts of Law by Appeal Case ; including Appeals from Justices, 
Appeals from County Courts, Appeals from Revising Barristers, and 
similar Appeals. 

12mo., price 7s. 6d. 



The* LAW of TRADE MARKS, with some Account 

of its History and Development in the Decisions of the Courts of 
Ldw and Equity. By Ed\¥Ard Lloyd, of Lincoln's Inn, Barrister 
at Law. Second Edition. 

12mo., price 3s, sewed. 



LONDON : 

STEVENS AND HAYNES, 

1 1 y BELL YARD, TEMPLE BAR. 
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